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SIGKdTURE OF ^^BRUTUSy 
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** Oh» if you rear this house agaixut this house^ 

<< It will the wofullest division prove, 

" That ever fell upon this cursed eaitb— • 

«< Disorder, horror, fear, and mutiny, 

** Shall here inhabit, and this land be called 

'* The field of Golgotha, and dead men*s skulls.*' 

* Shakspsabx. 
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THE occaiion and the object of the following Assays are suffiaently explained m|. 
the introductoiy iliQiiher. 

They are now collected and published in a form somewhat less evanescent than 
that in which they originally appeared, because,' in the judgment of a few friends, 
they are deemed worthy of being preserved. Whether this be the opinion of th« 
public, the Author neither knows, nor is aiudMfl to k^ow. He is satisBed with the 
oonacioosness of an honest endeavour to serve the cause of truth and peace. If his 
reflections and reasoniti|« sballt Iib »g|Lr4ed ai of little Tahra, iie would only say that 
he would have written bett^ if hd £OUld. 

Of one thing, however, he is quite confident-— «nd that is, that, so far as the fol- 
lowing pages shall produce any ef&ct, it must be a salutary one. He would gladly 
indulge the belief, that they may tend to soothe that asperity of local feeling which 
he regards as the alarming symptom of the times; to cherish a national spirit» and 
to prdMPte the unioii-*he had almost saadi th^ re»Miiiofi~-of politios and mora li o f 
political principles with correct aentimenta, as well as with sound and tiberal views. 
For be is well convinced, that when the maxim comes to be generally established, 
that a man may do, aa a politician, what in the intercourse of private life would be 
deemed neithe honourable nor honest; and when the measures of political parties 
than become altogetkef^ — what they would now seem almost to bO— -a game of cun- 
ning and unprincipled manoeuvres to circumvent each other, it will be time to despair 
bf the conunonwealth, and look oiit for a master. 

This he doubts not, will appear extremely simple to the wise ones of the earth; 
and he la well contented to pass, in their ebtimation, for a dreamer. He hesitates not 
to avow that he is one of those — he trusts that there are many such — ^who regard the 
pevalence of pure moral principle-— the prevalence, in one word, of that spirit, which 
forbids us to do to others what we would' not they should do to us, as the only secure 
bans of national prosperity, the only firm bond of the social compact. 

Sed hactenua hac. 
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TBOU SHALT SEE ME AT PHILIPPV 



NO. L 

WHEJf, in the course of the past summer, -the numbers of the Cri' 
ms made their appearance in the colutnns of the Mercury j I regarded 
1^. them as little else than symptomatic of the madness of the hour; as a 
f substitute for the periodical alarm of mad-dogs or epidemics— -and I 
trusted, especially after the yellow-fever made its appearance, to occu- 
py, in some measure, the boding minds of the idle and apprehensive, 
that Brutus and his denunciations would pass away and be forgot^- 
ton. At any rate, I coi^cluded^ that when Sirius should no longer 
be lord of the ascendant^ the sources of your inspiration would be 
dried up, and your prophetic ravings come to an end* Simply, I did 
believe, that the good sense, the dispassionate judgment, the political 
morality, of this community, would not tolerate either, the sentiments 
or the language of your speculations; and that you Would be per- 
mitted to pass quietly down the stream of oblivion* I perceive I was 
mistaken; though I would still gladly believe, that you are your- 
self, in some measure, deceived with regard to the reception which 
your lucubrations have met with; that you may, partially at least, have 
mistaken, like so many others, notoriety for fame, and the approving 
sounds of your immediate circle for the responses of the distant echoes. 
I will not yet admit, that the sober citizens of Charleston, and the sub- 
stantial landholders of South-Carolina, are prepared to hsten with ap- 
probation to doctrines, the plain, the avowed tendency of which is to 
array one section of our common country in implacable hostility against 
the other; to kindle, in plain words, the flames of civil war. If I 
thought so; if I could bring myself to believe that you fairly represent 
the sentiments of this community, I would throw my pen into the fire. 
I should think the time for argument, for cool discussion and calm remon- 
strance had gone by; and that he was the wisest man who most speedily 
effected his escape, like Lot, from the impending ruin. There is no 
exaggeration, no sounding hyperbole, in this language* Once let the 
opinions you avow, and the feelings you manifest, become general, and 
this country is no longer worth livingf^ in. It is no longer eithef' desi- 
rable or safe. Both property and life, in losing their r security, would 
lose their value. I repeat it : every thing that makes this country worth 
a wise man's love, is bound up in the Union of these States. If this 
is denied, I will not waste a word in proving it. I should as soon think 
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of attempting to prove, that the harmony of the solar system depended 
on the mutual attraction of the heavenly bodies; and that the earth, for 
oxample, would not probably be so warm and comfortable — so full of 
life, and flushed with beauty, were it to '' shoot madly from its sphere,'' 
and wander away from the influence of the central light and heat. 

This is the course you urge, with all the power of your reasoning 
and eloquence — whatever these may be-— on South-Carolina. In plain, 
unvarnished terms, you call upon us to resist the measures of govern- 
ment, by force and arms. You are ** for open^ unditgaised hostitUy,^^ 
This is startling language. It is language that no citizen, under a 
government of laws, has a right to use. It is such language as, in any 
other country than this, you would not have dared to use. An overt 
acty in accordance with its import, would subject you, or any other per- 
son, in any state on earth, to trial, condemnation and fwrnhmtviy as a 
traitor. If this be not so, language has no meaning. Yet you repel 
with indignation the imputation of treason, and flatter yourself that the 
opinion of your fellow-citizens will sustain you in the course you have 
pursued. I trust it is not so. I have confidence yet in the sober re- 
flection and calm good sense of my countrymen. I doubt not the pre- 
sent, to me incomprehensible excitement, will pass away — that the 
people will find that the present ^' crtm," like so many that have gone 
before it, is an artificial one — that the forms of terror that have been 
evoked to frighten their imaginations, are rnere forms, impalpable and 
unreal — that the republic is not in danger — ^that its great interests are 
untouched and wnmreaiened — that the fundamental principles of the 
Constitution have not been violated — ^that there are no such clashinps 
and counter-movements in the political machine, as to show that its 
true balance is disturbed, and that it needs to be reconstructed. I be- 
lieve that, ere long, it will be a cause of wonder to every one, as it now 
is to me, that, in a time of profound tranquillity within and without, in 
a period of general prosperity and increasing light, such dread chime- 
ras could have been conjured up, to ^^ mow and chatter" at us, in the 
face of the sun, and almost ^^ knit up our sober faculties in their dis^ 
tractions." The mists will ^^ lifl" ere long, that have settled over and 
distorted the objects of our vision, and men will smile at their own de^^ 
lusions. This is my confident expectation. It is' the part of a good 
citizen, not lightly to despair of the commonwealth. Evils are inse- 
parable from the condition of man — political as well as physical. He 
is no sound philosopher, or good citizen, who, in the one case or the 
other, whenever an inconvenience is felt or feared, begins at once to 
quarrel with the system, or find fault with the administration of things. 
In both cases, there are evils which may be mitigated; and there are 
others which must be borne. If you could reconstruct the universe, I 
may be permitted to doubt whether you could exonerate us from a lia- 
bility to the tooth-ache, without depriving us of our maaticaiors; and 
were you to re-model the Constitution, I equally doubt, whether you 
conld find a depository for powers adequate to all beneficial purposes, 
in whose hands these powers could never, by any possibility be liable 
to abuse. Even you, I am inclined to think, must fail in an attempt to 
unite the ends of the rainbow — to reconcile inconsistencies — to make 
a government at once supreme and subordinate— abound to make bricks, 
y«t furnished with no straw — obliged to provide for the public defenc 
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and welfare, yet allowed no discretion in the selection of the means for 
this purpose-abound down by the letter of specific grants, and com- 
pelled to go into the field with its spear and coat of mail, when the pro-, 
gress of science and improvements may have arrayed against it the 
thunder and lightning of artillery. Your charges against the Govern- 
ment, so far as they have any foundation at all, appear to me to be of 
this character, viz: that it had deemed itself vested with discretionary 
powers in regard to the means to be adopted for the accomplishment of 
Its high purposes; that it has endeavoured to do the good it was bound 
to do in the best and most effectual manner. But of this hereafter. 

It appears to me, that your book calls for an answer; and it is my 
purpose to give it one. I am induced to undertake this by my firm 
persuasion, that it is calculated to do mischief exactly in proportion to 
the extent of its influence. There is a show of logic, a parade of first 
principles, a fearless hardihood of assertion; and, above all, a tone of 
earnestness in it, that can hardly fail to have an imposing effect, espe- 
cially on the minds of the young and inexperienced, and on that nu- 
merous class of political speculators, who read with a aegar in their 
mofUht. With such readers loud crimination and strong assertions 
pass for proofs; lofly pretensions for solid merits. There is, too, per- 
haps, a sufficient admixture of truth in your views and reasonings, to 
give currency to the errors they contain, and to endue them, in their 
operation on heated minds, with a potency for evil, which, by them« 
selves, they could never possess. I propose then to show, that your 
principles in politics are often crude and impracticable — ^that your posi« 
tions are untenable — that your premises are oflen mere assumptions, 
neither proved nor capable of proof, and your reasonings shallow, aod 
sophistical. I will show, that under the influence of the most unjust 
and unfounded prejudices, you have accumulated charges, upon tfaei 
heads of individuals and classes of men, which have no existence, but 
in your own imagination — the mere coinage of the fancy. I shall 
endeavour to detect yotir sophistry, to point out your errors, and to 
correct, as far as may be, your mis-statements. 

I have no wish to employ offensive language; but I shall not fail to 
call things by their right names. If these give ofience, it is no fault 
of mine. My quarrel is with the spirit and tendency of your doctrines. 
These I find it impossible to characterize otherwise than as utterly 
mischievous. That your motives are so likewise, is not for me to 
affirm. I am quite willing to believe, that, you may have persuaded 
yourself, that the course you recommend is honourable, and may be 
safe. I am not unaware of the magic power of passion in dazzling 
and beg^uiling the intellect; and can easily admit, that what you consi- 
der the impending evils, may, by its sorceries, have been swelled to such 
a size as completely to shut out from your view the mightier mischiefs, 
to which your course must inevitably bring us. This is the only cha- 
ritabie solution your conduct admits. And my philpsophy teaches me, 
that he who adopts, iiv judging of his fellow men, the more liberal side 
of the question, is, afler all, most likely to be right. , I would recoon-' 
mend this maxim to your special consideration. Depend on it; it ia^ 
worth a whole volume of Rochefaucault's, or any other of the cold 
and crafly school of counterfeit moralists, who )[>roach human nature «t 
ihe^ torong end^ and draw off dregs and feculence as samples gf qui 
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being. I am willing to give you the benefit of its application ; and 
think it will not be amiss if you likewise, allow it to others. 

I enter on this task, though without any misgivings of mind, yet 
with feelings saddened and mortified in no ordinary degree. I am no 
alarmist. I am not in the habit of foreseeing a tempest in every speck 
of cloud that darkens the horizon. My sleep is not disturbed by por- 
tentous dreams of approaching ill; nor do I at all fear that nature 
will '^deviate from her high career," or the mighty and benefiGent 
course of Providence be turned from its bias, by a modicum more or 
less of wisdom, in the legislature of the land. For the science of 
augury, ancient or modern, religious or political, and for the tribe of 
augurs in general, I have no very high respect; still, I am free to con- 
fess, that, to my mind, the aspect of the times is of evil omen. There 
appears to me to be something carious in the public feeling — or, to 
speak more precisely, in the public morality. 

The Government of the Union has beeii in operation nearly forty 
years. What did it find us ? and what has it made us ? Look back on 
its whole course — ^has it not been one of beneficence, of most salutary 
and vivifying influence on the interests, the reputation, and the happi- 
hess of this nation ? Yet now, even now, men are found who owe to 
its genial influence that the broad lands, in which they pride them- 
selves, are not valueless as Siberian steppes, who can task their leisure 
hours, and rack their intellects to render this government hateful^ and 
persuade us to sever with the sword, the cords that bind us to its sway. 
In these circumstances, to be silent were to participate in your guilt. 
It is the duty of every man, who can aught avail, '^ to stand between 
the living and the dead, and endeavour to stay the plague." It is no 
very pleasant thing to watch and guard our dwellings from the midnight 
incendiary; or to rorsake our repose in order to check the progress of 
a conflagration. It is the dictate, however, at once of interest and of 
social duty. Nor will I stand quietly by, and see firebrands fuid flaming 
arrows hurled into the sanctuary of our dearest hopes, without using 
my endeavours to quench the fire. The effort is in my power — the 
result I leave to Heaven. 



NO. II. 

Before I enter on the main argument, I wish to make a few remarks 
on your introductory number. 

Afler speaking of the obliteration of the old lines of party politics, 
you go on to say: ^^ It is this delightful and comparatively calm state of 
the public feeling; when we are in the full enjoyment of the blessings 
of peace, and with no prospect of their being interrupted from abroad; 
when each state has every motive to attend to its own local concerns; 
and when men are more disposed to look rationally and dispasnionately 
into every subject connected with the welfare of the State; it is this 
period which I seize to address you," &c. Is this statement with re- 
gard to the tone and temper of the public feeling correct ? Is it con- 
sistent with fact? Do you rightly scan the aspect of the political 
heavcnsj and correctly interpret the signs of the times .^ I certainly 
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think you do not. Where do you perceive these indications of calm- 
ness and tranquility? I look for them in vain. Are they to be found 
in the columns of our journals — in the language of our petitions, me- 
morials and remonstrances — in the toasts, addresses and harangues, at 
our public celebrations? Delightful and calm state of the public feeling, 
indeed! Calm it assuredly is not; nor do I see how it can be delight- 
ful to a reflecting man and a good citizen. It is the interest of ail 
such, as it seems to me, that the Commonwealth be undisturbed. Vio- 
lent animosities, bitter denunciations, local jealousies, the arraying of 
section against section, and class against class, appear to me neither 
indicative of present good, nor prophetic of future. And when did all 
these evil omedl — for such I regard them— crowd on our observation 
more thickly than at present ? When, in some sections of the country, 
men resort to the polls on days of public election, to act over all the 
violence and fury of a Westminster mob, and when peaceful citizens 
resort thither, at the manifest risk of their limbs and lives, it sounds 
strangely to hear one talk of ^^ delightful tranquillity." If such be the 
calm, Heaven shield us from the storm, I have not been an indifferent 
or careless spectator of the course of events and the aspect of affairs; 
and to me it appears that the public mind has seldom been more agita- 
ted, or the tone of feeling fiercer or more reckless, than for some time 
past. Let dispassionate men judge between us. 

But further, allow me to ask, whether such a state of the public mind 
as you describe, would, in your sober judgment, be favourable to your 
views? Designate these views by whatever term you please; allow them 
to be as honest, as patriotic, and as honourable as you doubtless sup- 
pose them; still it cannot be denied, that their tendency is to effect a 
mighty — I say a fearful, and ruinous — change in our political condition. 
Can you persuade yourself, that in a delightml and calm state of the pub 
lie feeling, such propositions, would, for a moment be entertained ? Have 
you not an intimate consciousness, that the waters must first be dis- 
turbjed, before the spirit you wish to raise, can be evoked from their 
depths ? I will not do your understanding the discredit to suppose that 
you are not fully aware of this. What is it you propose to your fellow- 
citizens? It must be admitted, that you propose it as the less of two 
evils; the somewhat hard alternative, to which States, as well as indi- 
viduals, are sometimes driven — But, it must likewise be admitted, on 
your part, that the scope of your reasoning and statements, goes to 
show, distinctly, that the alternative is no longer in our- choice. What 
is it, I say, that you propose to us? Nothing less than a dissolution of 
the Union — nothing less than reiistance to the laws. Now, I cannot for 
my life, perceive that this is either more or less, than what is called, in 
household phrase, rebellion against the government of our choice. 
You are of opinion, indeed, that '^ a state cannot be in rebellion." I 
confess I do not see the ground of this opinion. To me it appears a 
distinction without a difference. 

The same obligations of allegiance that bind the individuals of a 
state, bind also the whole state. Be this as it may — I mean only to 
say, that, so far as I can understand you, the measures you recom- 
mend are of such a character^ that the persons found engaged in them 
-—be their numbers greater or smaller, and pass by whatever general 
designation they might — ^would^ in , the ordinary popular acceptation 
of language; .be considered i^s in a state of rebellion. 
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You, perhaps, would like the term ^^revolution" better. But you 
must recollect, that a areat political change can be entitled to this ap- 
pellation, only after it shall have been successfully achieved. In the 
begitming of our resistance to Great-Britain, we were denominated 
rebels; our title to the other designation had to be carved out for ud 
with the sword. 

Now it must, I think, appear singular, at least, to every one, that 
you should allege the tranquil state of the public feeling, and the palmy 
condition of afiairs, as a reason for coming forward with projects 
of this sort, and call upon us to discuss them '^ raHonally and dispassum- 
atelyy This is not the temper of mind, surely, in which such designs 
are conceived, or matured. Like the stormy pettrell, they are not 
wont to be seen on the wing but when the winds are up, and the ele- 
ments in conunotion. 

No, Sir, do not deceive yourself. Tour essays, if they find men 
cool, will, if they yield themselves to their influence, be little likely to 
leave them so. 

You come into a house where a social party are assembled, and you 
say to them, '^Grentlemen, I am happy to find you so pleasantly occu- 
pied. I congratulate you on the quiet and comfortahle state of eveiy 
thing about you — and I exhort you to be of good cheer. I regard this 
as a very favourable condition of afiairs for the important annunciation 
I have to make. The house is on fire over your heads; and, therefore ^ 
I trust you will be quite cool and dispassionate. And, as a further 
reason for this, I have to inform you, that armed men have beset the 
premises; and that all escape is impossible. There is, indeed, one 
remedy, and I feel a pride and pleasure in proposing it. It is, that we 
blow up at Ofue the whole concern^ 

This seems to me no unfair interpretation of the oracles you have 
uttered in the numbers of the Crisis; so far, I mean, as their practical 
results are concerned. I must be allowed to doubt, whether my fellow- 
citizens are altogether prepared for the experiment. Perhaps, howev- 
er, yoi| intended all this only as a kind of philosophical drapeiy 
thrown, like the " eternal Toga," round your purposes, to render their 
figure more imposing and Roman-like. 

But, enough of this. I have dwelt on it, perhaps, too long. More 
important topics are before us. 

In my next number, I propose to consider your remarks on the ten- 
dency—especially the modem tendency — of our government to consol- 
idation. 1 hope to make it apparent, that your argument, however 
ably conducted, rests on no solid foundation; and that the dangers 
which, to your apprehension, threaten the Southern States from this 
quarter, are chimerical. 



NO. III. 

Consolidation seems to be the mighty phantom which broods forever 
over your faculties. One would think there was no little magic in the 
term. Yet the word is a harmless one. A patriot familiar with the 
early history of our Government might even associate the expression, 



11 

naturally enough, with all that is grand and beneficent in our institv* 
tions. Instead of exciting images of terror in his mind, it might carry 
back his thoughts to one of the most venerable assemblies, and most 
imposing transactions, which the world has witnessed, when patriots 
and saees united their exertions not merely to protect from exter- 
nal violence the separate and independent States, but to make them 
ONE NATION in the bonds of a more ^' perfect union;" that distant 
nations might behold . the imposing spectacle of many so firmly and 
happily consolidated in one mighty empire, as to forbid aggression, 
and to command respect. How little did the framers of our great 
system dream, that m a few short years, men, calling themselves 
patriots and Americans, would arise, and point to ^' ustirpa^n" 
and ^^ consolidation*^ as the menacing tyrants of the land. Far, 
very far, different were the apprehensions of these gifled spirits. 
They knew that in the complex government, formed by the people of 
these States, there would always be enough of local interest and jea- 
lousy to embarrass and perplex the operations of the National Legis- 
lature — that State Rights would be' the theme of perpetual debate and 
irritation; and that nothing but a spirit of generous and manly com- 
promise could ever avail to check the out-breakings of this paltry and 
radical tendency. Happy is it for many of them, who toiled so ear- 
nestly to lay the foundations of our republic, that they lived just long 
enough to see how glorious the march of their country began; and de- 
parted just before the foul spirit of division and disorganization emer- 
ged from its gloomy abode, to darken the air, and corrupt the waters 
of liberty. Let it be the duty of every citizen, who values the blessed 
work of our fathers, to make a vigorous defence against this disturb- 
er of our prosperity; and to convince all who endeavour to shake our 
attachment to the Union, that we have not forgotten the lessons they 
have left, of patriotic devotion to the Nation. 

I propose. Sir, in the first place, to show, how utterly you deceive 
yourself, and all others who throw themselves open to your influence, 
when yoU' attempt to prove, that there is any such departure from the 
spirit of our National Government, since the commencement of Mr. 
Monroe's Administration, as would lead to the conclusion that a dan- 
gerous consolidation must ensue. Perhaps the most triumphant way 
of defeating your statements on this point will be, to select some pro- 
minent acts of the National Grovemment, from the time when Washing- 
ton entered on his high duties as President of these United States, to 
that when your bitter animadversions began. And lest there should 
be any lingering prejudices attached to the term ^'corwo/ukrfton," about 
which you have succeeded, in your own apprehension at least, in gather- 
ing so many frightful images, I must be permitted to refer to a document, 
in which the wofd is used, to say the least, in an innocent sense, and by 
one/ whose name never salutes our ears, without stirring in our souls 
all emotions of veneration and gratitude. I allude to the letter writ- 
ten by the Father of his Country to the Congress, in which was en* 
closed that great charter of our rights, the Constitution of the 
United States. These are his memorable words — " In all our de- 
liberations on this subject, we kept steadily in view, that which ap- 
pears to us the greatest interest of every true American, the consolida- 
tion of our Uxiion, in which is involved our prosperity, felicity, safety — 
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perhaps our national existence." To the mind of Washington end 
his associates^ therefore, the term seems to have been fraught with no 
such odious and alarming import. On the contrary, it was the object 
(to many of the most enlightened among them, at least,) of their earnest 
and devoted endeavours. They laboured assiduously to effect a con- 
solidation more entire, you must yourself admit, than the usurping 
Administration, either of Monroe or Adams, has, so far as appears, 
ever dreamed of accomplishing. 

" It is improper," Says one, " that the State Legislatures should 
have the power contemplated to be * given them' — '* We must forget 
our local habits and attachments." *' I apprehend," says Mr. Madi- 
soxv, who, by the way, displayed in the Convention a ripeness of intel- 
lect, a vigour and reach of thought, which he has never since surpass- 
ed; ^^ I apprehend the greatest danger is from the encroachment of the 
States on the National Government." Again, he uses language much 
stronger even than this — language, I should think, not a little startling 
to the champions of State Ui^Msy who have so oflen endeavoured to 
ensconce themselves behind his shield. ^^ If it were the case, that the 
JSational Grovernment tisurped the; State Government, if such usurpa- 
tion was for the good of the whole, no evil could arise." "To draw tho 
line between the two, is a difficult task. / believe it cannot he done." 
Meaning, ^with entire precision,^ doubtless. Is it credible, that men, 
who could hold such a language as this, could ever give the weight of 
their authority to that construction of the Constitution, which it is the 
object of your reasonings to enforce ? A construction, which ties up 
the hands of the Government from the use of any discretion whatever, 
either in its objects, or the means of effecting them ? I should think 
not. I verily believe it was the intention of the Convention — I mean, 
rather, of the leading men, the master spirits — ^to organize a Govern- 
ment of greater vigour, and powers less circumscribed, than any of us 
would now be disposed to claim for the National Government. Their 
deepest apprehension seems to have been, that they should fail in im- 
parting to the new system the requisite compressive, and consolidating 
energy. 

" Even with corporate rights," says another, " the States will b^ 
dangerous to the National Government, and ouffht to be extinguished, 
new modified, or reduced to a smaller scale." " The National Go- 
vernment ought to be able to support itself without the aid, or interfe- 
rence of the State Governments." These are characterised through- 
out the debates, as " subordinate . jurisdictions," which ought to be 
subjected to the full control of the General Government. It was even 
proposed to vest the appointment of the supreme executive of the 
States respectively in the President of the United States, or in the 
National Legislature. " If we do not," says Mr. iftADisoN, again, 
" radically depart from a federal plan, we shall share the fate of ancient 
and modem confederacies." " Not a State Government," says Mr. 
Randolph, " but its officers will infringe on the rights of the National 
Government. We are erecting a supreme National Government — 
ought it not to be supported, and can we give it too many sinews." 

Let me not be told, that these strong expressions of opinion are un- 
important. I regard them as very important. They bear directly on 
the question between tis. They show most distinctly >^hit•h way the 
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fears and appretiensidhs of those dispassionate, and strong-sighted men 
pointed. They had no fears that the system would be bound, by their 
labors, too firmly and compactly together. The eetUrifUffUl force was 
the object of their dread. In this state of mind, were tney likely, I 
put it to your judgment, to interweave into the fabric of thfe Constitu- 
tion, phrases, in their obvious and popular acceptation, fraught with a 
broad and liberal import, which yet, in practical construction, are to 
be regarded as having no meaning; or rather, ilccording to your doc- 
trine, a great deal less than none'i — which are to operate in fact, only 
to limit, and restrict — only to narrow, if not to nullify, the grants of 
other powers ? To me it appears that this proposition is one of those 
that even proof cannot make credible. 



NO. IV. 

iTou have given us largely of what you denominate *^ contemporane"* 
bus construction" of the great charter of our hopes. I admit that 
it is valuable and important, though hardly as much so, as you seem to 
regard it. It must not claim to be received as conclusive and para-> 
mount authority, perhaps, on any point. I am willing to avail mysfelf 
of it, as a collateral light, to guide me to the true interpretation of the 
instrument — and nothing more. I will never admit, that it can, in any 
case whatever, throw open again a question closed and settled, in the 
forms, and by the tribunals, which the Constitution has itself presori<* 
bed. I mean that this principle shall apply both to my own duthoritieSj 
and to yours. In my last number, I introduced several remarks of 
Mr. Madison, and other prominent members of the Convention, for 
the purpose of showing what were their views and feelings, on thtl 
subject of consolidation. These extracts might be multiplied almost 
ad libitum. I shall content myself with one or two more. The firstj 
is from the pen of him who was pri^-eminently distinguished above all 
other men, perhaps, that ever lived, for the perfect balance iand har"«» 
inony of all the powers of his mind, and all the ingredients of hid 
moral being— whom no passions seem ever to have disturbed, ho pre* 
judices clouded, no selfish considerations drawn, for a single moment^ 
from the straight and lofly course of patriotic devotion. " For my 
own part, I have no fears arising from this source, (too great an ex-* 
tension of federal powers,) but I have many, and powerful ones, indeed| 
which predict the worst consequences from a half-starved, limping 
government, that appears to be always moving upon crutches, and tot- 
tering at every step." What follows, tends to show that Washington^ 
at ledst, was little haunted with the terrors of usurpation from this 
quarter, which seem to present themselves to yotir imagination, in sd 
dreadful a form. 

" Men chosen as the Delegates in Congress, cannot, officially, be 
dangerous; they depend upon the breath — nay, they are so itiuch the 
creatures of the people, that they can have no views, which could 
possibly be carried into execution, nor any interests distinct from those 
of their constituents." That the opinions of Col. Hamilton inclined 
to a very strong and consolidated government^ is w^U known. His 
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views, in any thing like their original extent, certainly did not prevail 
in the Convention. They, doubtless, underwent, at an early period, 
some modifications in his own mind; if not in regard to their correct- 
ness in theory, yet in regard to their practicability, in the existing state 
of things. Yet the opinions of such a man as Hamilton, could not 
have been altogether without influence in any assembly of men, in any 
country. He speaks of the attempt to define the powers of a govern- 
ment, as impracticable. " Soinething^^^ says he, " will always be 
wanting." But enough has been said to make it clear, that the Con- 
vention must have intended, not, indeed, to annihilate the distinction 
of States — though some of the members represented even this as de- 
sirahle — ^but, at least, to clothe the new Government with efRcient 
powers to provide for, and promote the general welfare of the States — 
in the full extent of the terms — and to entrust it with a broad and libe- 
ral discretion in the selection of means " necessary and proper," to 
effect this purpose. I confess I do not see how it is possible for a fair 
minded man to peruse the history of those times, without coming to 
this conclusion. They could not have intended to prescribe, specifi- 
cally, the means to be employed by the Government, in accomplishing 
its great objects, in all the multiform emergencies that would present 
themselves to its view, in all times to come. Nothing less than infi- 
nite prescience could have undertaken such a task. 

No, they knew full well,' that, in the ever-shifting relations, and va- 
rying aspects of society in this mutable world, occasions might be ex- 
pected to occur, when, in the language of Burke, "the /i/e enlarge 
and diversify it as they might, would afibrd no precedent:" and when 
the Government must either suspend its operations, or adopt, under its 
solemn responsibility, the best means its discretion, guided by a strict 
regard to its duty, could suggest. 

This, I repeat, is what the Convention might fairly be expected to 
do; and that they verily did this — or, at least, believed that they had 
done it — the history of the Government, from its first commencement, 
ivill, I am confident, abundantly prove. The principle of constructive 
legislation, which you characterise as tyranny and usurpation^ and re- 
present as a modern innovation, is as old as the Government. It has 
marked every stage of its progress; it has been resorted to at all times, 
and on all occasions, when chapter and verse could not be found to 
warrant, in express terms, any particular measure deemed advisable. 
And if, as we are told by the alarmists of the day, it be a usurpation — 
a usurpation so unprincipled and ruinous, that disunion is represented 
as an eligible alternative — then the measures of our Government from 
1790 to 1827, have been a series of usurpations; then usurpation has 
become the habit of the body politic, and while calling ourselves the 
freest people on earth, we have, in fact, been sufiTering all the horrors' 
of a constructive tyranny — as little aware of the alarming fact as was 
IMLolier's Frenchman that he had all his life been speaking prose. Tou 
must, at least, admit, that we have thriven on this regimen marvellously 
well. 

I have said that " constructive legislation" has, at all periods, been 
resorted to. I now add, that it is quite impossible it should be other- 
vnse. In no other way could the business of the Government go on. 
If no powers can pass by implication; if nothing can be done, for 
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which express warrant cannot be adduced, the. whole machinery of the 
Crovernment becomes a mere pageant — a splendid apparatus, if you 
will, beautifully contrived, and adjusted — ^but, like the artist's clock, it 
vnll not go. So true is this — so evident the necessity of allowing some 
latitude of interpretation, that no one, so far as I know, has been found 
to maintain, that nothing could be done for which a specific grant of 
power could not be found. Where, then, is the line to be drawn? 
vVhat canon of interpretation shall we adopt? Clearly this: That the 
Constitution intended to confei; all such powers as were requisite to the 
discharge of the obligations — ^to the performance of the duties, which 
it imposed. And what were these? To provide for the defence and 
security of the country — terms of large import — and to take the sole 
charge of all matters pertaining to our foreign relations, whether com- 
mercial or political. In short, to do every thing requisite to promote 
the general welfare^ which the States, in their individual capaciticEf 
were, from any cause whatever, inadequate to perform. These are 
the duties imposed on the General Government; and, on the obvious 
principle of common equity, and common sense, that duties and pow- 
ers must be commensurate; the Constitution must have intended to inr 
vest it with all powers necessary to accomplish these high purposes. 
There are indeed, certain limits drawn, which it must not transcend. 
But within these, I maintain, its discretion is a broad one; and it must 
use it on its own high responsibility. Whatever measure is deemed 
requisite for the due discharge of these important duties. Congress 
may constitutionally enact. Should the validity of the enactment be 
called in. question, the Supreme Court is the appointed tribunal to re- 
consider the subject; and after their decision is had, the question is to 
be considered settled^ so far as its constitutionality is concerned. Its 
expediency is a distinct affair. This is, as I conceive, the doctrine of 
common sense on this point; a doctrine that I cannot consent to aban- 
don, because some adept in political metaphysics may come forth, and 
by dint of wire-drawing, and splitting hairs — by racking one word, 
and lopping* another-^may prove that the doctrine is a dangerous one; 
that it is liable to abuse; that it leaves us no adequate security against 
the encroaching spirit of the General Government. Be it so. ^' I am 
not careful to answer him in this matter." Dangerous? yes; ^' 'tis 
dangerous to sleep, to drink." Security! — 'tis a bold word for a being 
^' whose foundation is in the dust." It belongs not to man, nor to his 
institutions. We must take human nature, and human affairs, as we 
find them. If we are to enter on no undertakings involving hazard; 
if we are to confer no powers, and confide no trust, which is not secured 
against liability to abuse, we have nothing to do but to lay ourselves 
down in our places; and, in order to avoid the risk of taking cold, or 
breaking a bone, incur the certainty of perishing from inanition. 

Power must be deposited somewhere, and I confess I can see no 
reason in the world why it may not be as safely entrusted to the National, 
as to the State Government. What is our security against abusQ, in 
either case ? The virtue and intelligence of the people at large — ^the 
political, and moral responsibility of the depositories of power — and 
the perfect sameness of interest that subsists between them. Take 
away thesie, and in vain may you multiply checks, and build paper de- , 
fences round the fortress of your liberties; they will avail nothing. If 
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the mass of the people be virtuous and enlightened, their, rulers, as » 
general proposition, must be so too: and virtuous and enlightened men 
may safely be trusted, whether at Columbia, or at Washington. I am 
not one of those whose maxim it is, that with the ^ sop' of power Satan 
fdways enters into him who receives it. I verily believe that a poli- 
tician may be an honest man; and such are bound from entertaining 
mischievious designs by a moral responsibility. Political responsibility 
binds more or less strongly men of whatever character. If, on the 
contrary, the people be ignorant and vicious, it matters not whether 
power be lodged in the hands of the Genoral or the State Govern- 
ment^. Divide and subdivide them as you will, they will be ignorant 
and vicious still; and such ^ people have no business with free institu^ 
tions. They neither can be free, nor deserve to be so. When such be- 
comes the character of our people, it matters little whether destruction 
comes from the North, or the South. Come it infallibly must, from 
some quarter. The forms of our political institutions may remain for 
a season; but the spirit will have fled. The constitution will have 
crept out of its parchment case as a serpent in spring time, from his 
skin. When this time arrives, it will be idle to look to a local Legis- 
lature for safety. I see no reason to suppose, that the parts will be 
less corrupt than the whole. . 

These remarks may be thought digressive, but they are not imperti-f 
nent to thp subject. You appear to me to lay far too great a stress on 
pertain nicely adjusted proportions, ^nd distinct demarcations, between 
the powers and duties of the supreme, and local Governments. I con- 
fess I repose much less faith in the efficacy of these. I rest my hopes 
for the permanency of our institutions, as I said before,, on the virtue 
fuid intelligence of the community. If these fail, no constitutional 
provisions, whether accordant with your views, or with mipe, will avail 
io the preservation of the commonwealth, 



NO. V. 

^* The Government, in the commencement of its career, was aa 
true and a^ honest to the principles of the Constitution, as could have 
been desired. ' But the Cfonstitution w$i^ preserved unbroken, only for 
the first two years of our history." 

Such is your language in the opening of your 21st Number. I am 
sorry that I cannot accept this tribute to the purity of the national 
councils, even for this short period. But truth compels <ne to say, that^ 
on your principles, the tribute is unmerited. The course of what you 
regard as usurpation and corruption, commenced still earlier. '^ The 
inystery of inquiry " was evidently at work, even in the very first Ses- 
sion of the National Legislature. The second act ever passed by this bo- 
dy, was iatroduced by the following preamble : — " Whereas it is neces- 
sary for the support of the Government, for the discharge of the debts 
of the United otates, and for the encouragement and protection of man-' 
ufactureSy that duties be laid on goods, wares and merchandize, &c." 

The tarifi* of duties imposed on foreign goods, adopted at this first 
Session^ w^s ^r^ge(} with a distiact and |(VQWip4 reference to the pro- 
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tection of home man^tfaciures. It icf worthy of special attention, too, 
that, so far as appears from the published debates, no exception was 
taken to the measure on the ground either of its constitutionality, or 
general expediency. I shall have occs^ion to advert to this^opic again, 
and to examine it somewhat more in extenso. At present, I only ad- 
duce it as an unequivocal indication of the opinion entertained by the 
members of this body with regard to the extent of their constitutional 
powers on this subject. 

But this is not all. The bill, as it passed the House, and was sent 
up to the Senate, contained provisions for laying an impost on tonnage, 
&C. ; and one distinct feature of it- was, to make a discrimination in 
these respects, in favour of France, and prejudicial to Great Britain. 
This was the open and undisguised object of the advocates of the mea- 
gre ; and among these advocates were reckoned such Southern names 
as those of Madison, Baldwin, and Jackson. Thus early, and by our 
own statesmen, too, was the principle avowed of changing by legislative 
interference, the natural and voluntary course cf commercial pursuUSy and 
forcing them into a new channel. And this, too, for the accomplishment 
in part, at least, of political purposes. Now, what, I ask, is the differ- 
ence between the spirit of this measure, and those now proposed, for 
the protection of domestic industry ? If the one be honest and pure, 
why should the other be denounced as t^annical and corrupt! I leave 
you to answer. 

Again — Mr. Hamilton's celebrated report on the subject of manu- 
factures, purports to have been made in obedience to an order of the 
House, of January 15, '1790. With the principles of this report, I 
have, at present, no concern. Yoa say " it was never acted upon." 
Be it so. But how can you account for the fact, that the subject was 
ever entertained by Congress at all, in these days of purity? How hap-i 
pens it, that they did not perceive, in the full blaze of light, in which 
they then acted, that they were precluded from touching it ? — ^that it 
lay on the other side of a line, which to pass, was usurpation? They, 
surely, did not agree with you in interpreting' their Constitutional pow-> 
ers and duties. This is undeniable. Whether your interpretation, or 
theirs, be the sounder, is another question. 

But still further, in the speech of the President, delivered to botli 
Houses on the 8th of January, 1790, he urges earnestly upon Con- 
gress, the duty of bestowing their ^^ patronage for the promotion of 
science and Uterature.^^ These are his closing words: ^^ Whether this 
will be best promoted by affording aids to Seminaries of learning al* 
ready established, by the institution of a National University, or by 
any other expedients, will be well worthy of a place in the deliberations 
of the Legislature." This language shows, incontestiblyy what were 
the vtews of Gen. Washington on this point. He nevcK seems to 
have entertained a doubt, or to have imagined that any one else could 
entertain a doubt, that such encouragement of science and literature 
was within the sphere which the Constitution had prescribed to Con- 
gress. How can you fairly explain this fact ? Washington had at- 
tended all the Debates of the Convention. He wasihe common centre 
of their respect, their affections, and their hopes. He must Have beeii 
intimately acquainted with the opinions, tb^ views and wishes of the 
members, Is it possible he should have misunderstood them? Surely 
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he must have known whether it was the intention of this body to invest 
the government with this power, or whether it was not. Did he then 
solemnly urge on the attention of Congress, a subject with which he 
was well aware, they had no right to meddle? JJe, the most modest 
and unassuming of men ? for whom power had no charms — who was so 
remarkable for no one quality as for a cautious moderation — whose 
plain, practical sagacity was never deluded by splendid visions of pos- 
i^ible good ? 

But, allow that he was mistaken — allow that he did not understand 
the movements of that machine, which he had had so principal an 
agency in constructing — allow that the journals of the Convention 
have given you a deeper insight into their designs than they themselves 
possessed — one thing, at least, is undeniable; that Washington en- 
tered on the discharge of his public-duties the advocate of those prin- 
ciples of * constructive legislation' — of discretionary powers, which 
you denounce as the poisonous infusion, the ^^ leperous distilment" of 
modern times, that is curdling up the life-blood of the Constitution. 
This is all I am now concerned to prove. 

We come next to a transaction of a still stronger and less equivocal 
character. I allude to the assumption, by Congress, of the debts of 
the individual States. I will consider this in my next number. 



NO. VI. 

Early in the session of Congress, 1790, the Report of the Secretary 
«f the Treasury, on the subject of the national debt, was taken up in 
the House. This Report, among other measures, recommended the 
assumption, by the United States, of the debts of the individual States. 
The resolution offered in accordance with this recommendation, met 
with a warm and vigorous opposition. Its natural operation, it was 
said, would be to strengthen the General Government, at the expense of 
those of the States. Influence, it was correctly maintained, is power; 
and no influence is more direct and efficient, than that which grows out 
of the relations between the Government and its creditors. 

But what is more material to my present purpose, is the fact, that 
this assumption was resisted on the ground, then taken for the first <tme, 
that it was not within the constitutional powers of the government, to 
assume these debts. These powers, it was affirmed, were specified — 
and this was not to be found in the number. Had your principles of 
eonstruction prevailed in the minds of the majority of Congress, it is 
quite certain the measure must have been defeated. Whether this 
would have been for the interest of the Southern States, I leave you to 
judge. They did not prevail. The constitutionality of the act was 
defended, expressly and distinctly, on the principle that tlie power to 
assume these debts, was included and implied in the general appropria- 
ting ^power; and on this principle, a majority of both Houses of Con- 
gress, as well as the President, gave it their high and solemn sanction. 
With the soundness of this principle I have, at present, no concern; 
but the fact, that it was thus early adopted in the practice of the Go- 
vernment, is undeniable. It is clear, beyond the possibility of contra- 
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diction, that the members of the National Legislatute— ^ majority of 
them at least, did act on the conviction that the Constitution had in-> 
vested them with discretionary powers: that they adopted, in short, the 
very same principles of construction, generally, for which I now con-^ 
tend. : On the other hand, there is not the slightest intimation, that 
these principles were regarded either as dangerous or erroneous, pre- 
viously to the introduction of the above mentioned bill. Down to this 
period, I can find no reason to believe, that this questio vexata was ever 
raised. Why was it moved now ? The answer is obvious. The sub- 
ject was of a nature to rouse local jealousy, and to touch the sensitive 
chords of individual interest; and the combatants in this unholy strife, 
from that day to this, have ever, with instinctive sagacity, endeavoured 
to entrench themselves behind the ramparts of the Constitution. Men 
like an honorable and well sounding watch-word; and accordingly, 
from that day to this, whenever any subject has been under discussion, 
of a nature deeply to stir the public mind, and awaken party feelingly, 
the minority, when pressed for arguments drawn from other topics, 
have found here an inexhaustible store. True, they have seldom been 
effectual to stay the course of the dominant party, when in the hot 
pursuit of a favourite measure. Still, the cry that the '^ Constitu- 
tion is in danger," is one of terrific import to the timid and unthink- 
ing, even now. We have seen how early and how ineffectually it 
was raised. The principle of strict interpretationy was, as I have sta- 
ted, ^r9^ set up in regard to the assumption of the State debts; and 
after an earnest and full debate, was declared practically ^ by the con- 
stituted authorities, not to be a sound one. 

The same princiole was again brought forward, successively, and 
with the same results, in regard to the Bank Acts — to the Alien and 
Sedition Laws — ^to the purchase of Louisiana — to the various Em- 
bargo and non-intercourse Acts — and to every successive modifica- 
tion of the Tariff Laws, down to the present moment.- Tet you re- 
present it as substanlialhf — in its alarming features at least — a neto 
principle. It is amusing, by the way, to look back along the line of 
our history, and see how uniformly a change of position has wrought 
a change of opinion, in this regard, in every successive party, and 
modification of party, that has checkered our political scene — how 
Greeks and Trojans have exchanged armour, and what confusion and 
cross'firing have sometimes ensued. 

What, then, is my inference from all these political phenomena f 
Merely this: — ^That a principle which has never been employed, but 
for the purpose of embarrassment; and which its warmest champions 
have found themselves compelled to abandon, whenever, in their turn, 
they became the actors^ can hardly be considered a practical one. I 
return to my subject. 

i have dwelt longer on this point than may, perhaps, be deemed 
necessary — this is not my opinion. In one point of view, at least, I 
regard it as very important. If the course of legislation you denounce 
so loudly, is not, as you maintain, a recent innovation; if it has ob- 
tained from the first, and been resorted to by every administration, 
and every political sect, that has successively gained the ascendan- 
cy; then, certainly, you must admit, that, so far at least, as prin^- 
ciple is concerned, there is no adequate cause for the outcry that is 
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raised among us-*^for the clamours that are ringing in our ears — (of 
the bitter denunciations uttered with so much violence. Be these 
principles as unsound as they may, they are no new thing — ^the pub- 
tic mind has been familiar with them these forty years. Why start 
up in such convulsive terrors now, as if some new and prodigious 
portents had just burst upon the political concave, shaking ^ pesti- 
lence and war from their horrid h^r?' It suits the purposes of your 
argument, doubtless, to present the subject in this light; but surely 
it is not the true one. If there be any faith to be reposed in the evi- 
dence of facts, such as I have described has been the course of our 
government from the first; and such the praetictd testimony it has borne 
to the principles I maintain. 

The Bank Act, passed in 1791, you admit, was a clear and unequi^ 
vocal exercise of constructive powers; a solemn and deliberate asser- 
tion, by the Government, of rights, for which no specific warrant could 
be found in the Constitution. Of this admission I propose to avail my- 
self hereafter. At present I will only refer you. as further evidence 
of the correctness of my positions, to the act of Congress passed in 
March, 1791, granting lands to settlers in Yincenoes, &c. 

I have it not in my power at this moment, to point out with precision, 
the objects of this law; and hold myself liable to correction, if any 
mis-statement shall escape me. So far as my memory serves me, one 
ostensible object was, to promote the culture of the vine in that region. 
However this may have been, it is, I take it, quite obvious, that on 
your principles, no grant of the kind, either to individuals or to corpo- 
rate bodies, unless in payment of legal claims against the United States, 
could be constitutionally made. On the same principles, every sub- 
sequent grant or reservation of lands made by the Government in the 
Western States and in Florida, or elsewhere, for the promotion of 
the general interests of education, morals or religion, is clearly and 
undeniably unconstitutional. In every such act, and they are nu- 
merous, Congress has overstepped the limits assigned to its opera- 
tions, and been guilty of a flagrant usurpation. Strange that such a 
course of measures, so long and perseveringly pursued, should have 
excited no apprehension, and called forth no animadversion in any 
quarter. For I do not find that even the argus eyes of Brutus, have 
been directed to this quarter of the political map. Yet I know not 
any act of the Government, not to say any series of measures, more 
evidently without the range ^of specific power than this. On what 
ground have these grants been made? Manifestly on this: The Go- 
vernment supposed itself empowered to make appropriations to pro- 
mote the general welfare; and it had the simplicity to believe that the 
general weal would be promoted, by provision made for promoting 
the education, the moral and religious instruction of the young, in 
any part of the republic. It evidently deemed that there was a com" 
munity of interests, a sympathy of feeling, between the respective 
members of the conunonwealth, out of which the Union grew, and 
t>n which it rested; so that " if one member suffered, all would suf- 
fer with it; or if one were honoured, all would rejoice with it." You 
had not yet come forth to show us how fallacious is this opinion. 
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NO. VII. 

If I thought there could remain the shadow of a doubt, as to the cor- 
rectness of the proposition, that the principle of constructive and imr 
plied powers is as old as the Government, I might eapilj extend the line 
of inductive proofs. For I have, in truth only enumerated, , or alluded 
to, a part. But I cannot perceive there is any occasion to proceed fur- 
ther. Whatever may be the value of this part of the argument, its cau' 
clu9wenes8j yoU cannot but admit, I have instituted it, as already re- 
marked, for the purpose of showing, in the first place, that there is no 
peculiar reason, at this particular time, for the excitement that ex- 
ists, with regard to the measures of the Government. So far, at 
least, as principles are concerned, ike alarm comet too laie. They 
have been fixed and settled long* since; and if no political party 
can be allowed to *^ throw a stone, ^^ but one that '^ is without 
sin" in this respect, the Government will be likely to escape un- 
scathed. Yet you would fain make it appear, that the opposition now 
made to the measures of the Administration, in this section of the U- 
ttion, is the result o^ principle alone ; while the consideration of '< mean, 
Bordtd inheres/," is confined to the North. And this, too, while your 
numbers are absolutely overflowing with invectives against the policy of 
the Government, o^ destructive to Southern interests. ^^ JVbii nostmin est 
tantas componere lites,^^ You must reconcile su(5h conflicting views as 
you best may. 

This exclusive claim to high principle, as it will hardly be accorded, 
might as well not have been made. I am, not satisfled, either with the 
complexion of your essays, in another respect. Though you are evi- 
dently embarri^sed with some prominent instances of Southern States- 
men, who have been advocates of these principles, yet you plainly wish 
to leave the impression on the minds of your readers, that they are of 
Northern origin; that they proceed from the same quarter with our Sep- 
tember gales, the native ^^ hive" of all that is base, and all that is dan- 
gerous. You would fain have it believed, that they have been general- 
ly adopted, and uniformly supported there ; and as generally resisted at 
the South. Is it possible you can so deceive yourself? — So close your 
eyes to the evidence of history ? The truth is, that the warm advo- 
cates, as well as opponents, of these principles, have been found, at all 
times, in every section of the country. Several of the most eminent 
Statesmen South-Carolina has ever produced, have been found among the 
former ; and many eminent individuals in the Northern and Middle 
States, have been, and still are reckoned among the latter. No; ii 
there is any peculiar cause of alarm at the present time, it is not on the 
ground of principle — for no now principle has been advanced, li must 
be on the ground of interest alone. And this ground is sufficient, too. 
Show that the measures of the Government are systematically hostile to 
the interests of any section of the country, and no matter whether they 
are constitutional or not — they are wrongy " ipso facto ; " and ought to 
be resisted in every fair and constitutional method. But this must le 
skotony and by something more than bold assertion and inflammatory ap- 
peals to popular passions, before a wise and good roan will feel himself 
called upon to join in opposing them. 
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But further — I am not disposed to rest this argument here. I had an 
\ilterior purpose in instituting it, and think myself entitled to draw from 
it a broader inference still. It has^ I think, an important bearing on 
the general question at issue. The Constitution was not intended to be a 
mere textl)ook f6r4>olitical lecturers, or to furnish topics ibr erudite and 
ingenious speculations. It was made for use. It was intended to be 
applied to the exigencies of a great and growing nation; and it re- 
sults from its very nature and purpose, that it was to be tested by 
txperimenty and subjected to a practical construction. No commen- 
tary, I maintain, is to be regarded as possessing equal authority with 
the settled practice of the Government; no canon of interpretation, 
that contravenes this, is to be admitted as sound. On this firm and 
elevated table land of common sense, and common prudence, I might 
fairly take my stand, and insist on * trying conclusions' here. What 
avails it to prove, by an elaborate course of metaphysical special plea- 
ding, that a certain clause of the Constitution ovp^ht to have been in- 
terpreted in a particular manner ? I answer, it has not been so inter- 
preted, by those whose business it has yevn to apply its provisions to 
the great affairs of the nation. And this answer, I submit, is conclu- 
sive. At any rate, I era entitled to say, that such a course of con- 
structive legislation as I have proved the Government has pursued, 
affords a powerful pi^eswnpiion, that the principle k- a sound one — a 
presumption much too powerful, in the minds of practical men, to be 
set aside by minute and elaborate reasonings, on incidental and collat- 
eral topics. Surely a principle in. the application of which those have 
agreed, who would agree in nothing else; a principle, to which every suc- 
cessive Administration has found itself compelled, in its turn, to resort; 
a principle that has never been opposed but by the minority, and so 
long as they were the minority — such a principle can hardly be other- 
wise, than correct. To you, however, this aitay of stubborn facts will, 
I suppose, present but little difficulty. You have an ^ open sesamey' 
that unlocks all intricacies in your way. Your explanation may be 
found in two words — usurpation and corrupiionr The General Govern- 
ment seems to present itself perpetually to your imagination, as a tre- 
mendous power, drawn up and intrenched on its own domains, eager 
and rapacious to seize on every opportunity of pushing its conquests 
in every direction. One would suppose it was jnade up of a separate 
and hostile caste, as remote and distinct, from the mass of the people, in 
their interests, feelings and habits, as were the Patricians of Rome, or 
the Aristocracy of Venice. This radical fallacy in your conceptions, 
has communicated a colouring to all your speculations on this subject. 
Let me request you to look a little more intimately into this matter. 
Who and what is the General Government? Of what elements is it 
composed? It has no permanent substantive existence. The individu* 
als who, at any time discharge its duties — ^who are they ? Mere agenlSy 
to execute the orders of the people. The mere organs of the public 
will, pranked in a little brief authority, attached to their stations, not 
to their persons, and sitting so loosely, that it is stripped off by the 
first breath of popular disapprobation — mere puppets^ who dare not 
give a vote, nor utter a speech, which is not thought to be in accord- 
ance with the wishes of their constituents. Such are the elements of 
which the National Government is moulded. And yet these epheme- 
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ral existences, these minute political entities, you represent as unceas-^ 
ingly engaged — for no earthly teason, that I can see, biit the pure dis- 
interested love of mischie^in the foul work of encroachment and 
usurpation. What possible motive can impel them to such a course? 
They are integral parts of the General Administration to-day, it is true. 
But what will they .be to-morrow ? CitizeAs of Virginia, of South- 
Carolina, of Massachusetts, or Kentucky. And whiere, in the mean 
time, are their property, their families, their connexions, and associates 
— ^all the intimacies, and ail the pursuits of their previous, and of their 
future years? By ^what sort of fascinating influence is a man, on be- 
coming a member of Congress, to cease, at once, to be influenced by 
local feelings, interests, attachments, and jealousies? To lose all 
memory of the past, and all regard for the future? Are the s^i^eets of 
power, thus circumscribed and transient, as oblivious in their effect on 
those who taste them, as the fruit of the Lotus, causing them to forget, 
at once, their country and their Mends? No, Sir, there is not a man 
among them, whose state partialities, allowing only for differences of 
individual temperament, and mental habitudes, are not as strong as 
yours, or mine. The contrary supposition is inconsistent with the 
very elements of human nature. It is so absurd, that it cannot be be- 
lieved, excepting by one to whose arguments such belief is necessary. 
We must then search for some other cause of this practical tendency 
in the Government to constructive legislation; and I confess I can find 
none either more philosophical or more satisfactory, than I have already 
assigned: — AnhonMi behef^ thai the OonatUutUm corners ihiB power y and 
the experience of iti necessity to the discharge of its duties. 



NO. VIII. 

There are two measures of Govemment, bearing directly on the 
question between us; which, on accoun^ of their intrinsic importance, 
and the striking circumstances connected with them, I have reserved 
for a separate consideration. These are, the establishment of the Na- 
tiofial Bank, and the purchase of Louisiana. The former of these you 
distinctly pronounce to have been unconstiiviional^ an act of usurpation 
on the part of Congress. Your principles compel you to do this; else, 
I am inclined to think, you would gladly have evaded it — for it is cer- 
tainly a case presenting no little difficulty. A champion less resolute 
than yourself, would have shrunk from it. But, with the spirit of old 
Cato, you seem to have adopted his maxim: — ' Delenda est Carthago.^ 
The General Government must be proved to be usurping and tyranni- 
cal. 1^0 matter what obstacles may be encountered; what solenm de- 
cisions must be set aside; what settled principles must be broken up, 
the argument must cut its way throuifh ' dense and rare' alike. I ap- 
plaud your courage, certainly; but I cannot compliment your discre- 
tion. One would think that a law, passed thirty-six years a£0, even 
though unattended by any peculiar circumstances, and a law, too, 
touching on such varied and mighty interests as this, might bo permit- 
ted to pass now, without further question — ^that it might almost bo al- 
lowed U9 to plead prescription in its favour. One would bo ready to 
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pronounce, that the question concerning its constitutionality was no 
longer open — that all further argument in the case, was precluded by 
the mere lapse of time, and the implicit sanction of common consent* 
But, according to your manner of considering these subjects^ we are 
to dwell in first elements forever. The very first principles of our 
polity are to be forever liable to be called in question. On your prin- 
ciples, I see not how it is possible ever to consider any dec%8i4>n as vl^ 
timate. Admit these principles, and all hope of public repose is gone 
for ever. No foundation remains for it to rest on. What is there, on 
your system, to prevent, in all time to come, any single 8tate, or 
any number of States, from coming forward, and breaking up the set- 
tled decisions of a century, or of ten centuries'^ Nothing under Hea- 
ven. £ntire unanimity in all parts of the Union, and on all questions, 
and this alone, can preserve the tranquility of the body politic. These 
are the consequences to which your doctrines would lead. Had they 
prevailed originally, the union of these States would have been, long 
since, a matter of history only. Under their operation, it could not 
now subsist a single year. I repeat it — once admit that the decisions 
of that tribunal which the Constitution has established to pronounce 
btt the validity of Congressional enactments, is not to be regarded as 
JinaU'-is not to bind, definitively, the will of States, as well as of indi- 
viduals^ (and I understand you as going the full length of this,) and 
no barrier is left aigainst mutual encroachments, mutual dissentions, 
and civil war. The very cement of the Union is gone. 

Now, I maintain, that doctrines which lead to such disastrous con- 
clusions, cannot be true. It never could have been the intention of 
the sages who framed the Constitution, to4abour so long, so assiduously, 
BO devotedly, in order to bind us together with such cob-web chains as 
these. If these considerations have any validity in their general appli- 
cation, their weight is enhanced, when we take into view, the circum- 
stances attending the passage of the Bank Act, and the train of con- 
sequences that grew out of it. They render the case as strong a one 
as can be conceived. This thing was not done in a corner. Neither 
th^ Government nor the people were taken by surprise, or hurried into 
the measure in a season of excitement, and under the pressure of an 
unforeseen emergency. Nor was it permitted to pass sub sUentio^ from 
a modest regard to the authority of great names. Mr. Hamilton had 
earnestly recommended the measure, at the very outset of the national 
career; and his opinions and recommendations, were not likely to be 
disregarded, or lightly considered, either by friends or enemies. In 
1791, when the subject was first taken up in Congress, the elements, 
which soon after settled into a firm and steady opposition to the gene- 
ral policy of the Administration, had already begun to coalesce; and 
no measure, surely, can be imagined, more likely to awaken their vi- 
gilance, and alarm their jealousies than this. The question of implied 
and discretionary powers, had been already agitated, on a previous 
occasion. It was not likely to be neglected now. The whole fire of 
the battery planted on this ground, was, in fact, brought to bear, with 
all its weight, upon the subject. But this was by no means the most 
formidable part of the opposition it had to encounter. Argument and 
eloquence may be resisted by the same weapons. But there was array- 
ed against this measure, a host of prejudices more formidable still. It 



26 

was denounced, both in and out of Congress, as pregnant with dan- 
gers to the integrity of the StcUes; as adapted, and deaignedy to be a 
mighty engine of power and corruption, in the hands of the Govern- 
ment, by which all the bulwarks of StcUe Righia would be borne down, 
or undermined. The exact process by which this mischief was to be 
effected, it is true, was little understood. But the terror was not the 
less, on that account. Those who reason but feebly, can still feel 
deeply; and there has ever been about banking operations, no little 
share of mystification, in the minds of the uninitiated. These circum- 
stances afforded great scope fbr the adversaries of the- measure, to 
awaken the suspicions and fears of the people. And they were neither 
slow nor unskilful to avail themselves of it to the utmost. Under these 
circumstances was the bill introduced ; and after a long and most able 
debate, was carried in the affirmative, by a large majority. It is per- 
tinent to remark, that among the ablest supporters of the bill, was Mr. 
Smith, of this cityr On this' question, the Executive Cabinet, too, 
was divided; and the opposition it met with there, was not less ardent 
or less able, than it had experienced in the halls of Congress. Now, 
here let it be remembered, that both houses of Congress were, at this 
time, composed in a great measure, of the very men, who, in the €re- 
neral Convention or in those of the States, had been actively engaged 
in giving form and effect, to the very instrument they were now called . 
upon, practically to interpret. - They had cpme thither with their minds 
heated with the collisions of the strife they had been engaged in, on 
these respective arenas. Let it be remembered, too, that the measure 
was an odioua one to the mtnon^y, from causes altogether extraneous 
from the question of its constitutionality. Was it not likely that this 
feeUng would stimulate, and sharpen ihe perspicacity even of honest 
minds, in finding arguments against it in this quarter? Would it not 
be likely to magnify in their apprehension, the importance of these ar- 
guments ? On the other hand, the friends of the measure were placed 
in a position, which imposed on them the necessity of proceeding with 
much caution and circumspection. This was no time for hazardous or 
doubtful experimients. ■ A Bank was desirable, doubtless; but the con- 
fidence of, the people, the support of public opinion, was still more so. 
The Grbvemment was yet m its infancy. Little had been done to- 
wards consolidating the parts, and comtaiunicating strength and efficacy 
to the system* It was not yet ^^ in the full tide of successful experi- 
ment." The dood had but just commenced. Surely, men of ordinary 
discretion^ to say nothing of conscientious scruples, would hardly have 
ventured on so important a step, in these circumstances, unless they 
had felt the ground firm beneath them. They must have felt them- 
selves secure on this point, or else they were not only dishonest, but 
rash and fatuitous. Did they, then, not know the import of the work 
of their own hands? This is incredible. They must, many of them, 
at least, have been familiar with every fact and circumstance, in the 
history of this great work, which we, of this day, can only gather up by 
doubtful investigation. A, clause, which to us, after all the lights we 
can obtain, may appear somewhat ambiguous, must to them have been 
perfectly plain. Hence the great value I attach to these early practical 
Uluslrcdimis and comm.ents of the men who assisted in forming the Con- 
stitution, I have intimated that greater reliance is to be placed on the 
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construction given to the Constitution by the friends of this bill, than 
on that of their opponents; and I have assigned, I think, a sufficient 
reason for this opinion. Only admit, that they were equally honest, 
and intelligent — not a very unreasonable postiilatum — and it is impos* 
sibie not to admit, that the opinion is correct. 
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We have not yet done with the subject of the National Bank. It is 
fruitful of instruction to all, to whom the voice of experienqe is not ad- 
dressed in vain. We have seen the circumstances in which it took. its 
origin; the formidable and deep-rooted prejudices it had to encounter; 
the local jealousies, always marked with peculiar virulence, and the 
local interests, real or imaginary, that were arrayed against it. I have 
said, that these circumstances must have impressed on the Government 
the necessity of proceeding with great caution, and the most scrupu- 
lous regard to the constitutional limits of their legislative powers. * 
Which of the positions I have taken, will you undertake to assail; 
which of my inferences will you set aside ? 

Let us allow your most unfounded supposition to be correct — ^that the 
Government of the Union, as such, has; or can have, an interest dis- 
tinct from that of the people; let us allow — ^whatis most manifestly, T 
had almost said, ridiculously absurd — ^that the individuals, who, at any 
time, administer this Government, do not, every one of them, carry 
into his official station, all his local attachments, all his State partialitieSy 
all his exclusive patriotism; let (is suppose, that, as soon as he touches 
the soil of the '^ ten miles square," ail these habititudes fall off, as by 
the touch of a magician's wand, and the man stands forth a nalied and 
tmendowed cosmopolite. Let us allow all this; and let us allow, fur- 
ther, that this first Administration was as keen on the scent of uncon- 
ceded power, as you represent the present to be — still, I say, in the 
position in which it found itself, it would not have dared even to look 
over the hedge of the Constitution. Nothing but the strong sense of 
rectitude of intention, and rectitude in its principles of construction, 
would have emboldened it to take so important a step. I repeat it: 
tllese considerations are important. To my mind, they^ would, of them- 
selves, be conclusive. I really could place little reliance on any course 
of reasoning, however subtle and ingenious, that led .to a conclusion 
opposed to such a precedent as this. But I proceed to the history of 
the Bank. 

As far as I am informed, no question of its constitutionality wi^ ever 
submitted to the decision of the Supreme Court. It was permitted to 
operate unmolested, till its charter expired ^ by its own limitation. An 
attempt was then made to renew it, and failed. I have but an imper- 
fect recollection of the course of the debate on this occasion. I think 
it was opposed on the grounds of its unconstitutionality by some, and 
of its inexpediency by others. I need not remind you what was re- 
garded, at the time, as the true, though unavowed cause of its rejec- 
tion. Be this as it may, within a few short months, the very men who 
had refused to renew the charter of the old Bank^ brought forward a 
plan for a new one, on a gigantic scale. 
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It WHS now the turn of the friends of the renewal to take the attitude 
of opposition; and give back to their antagonists, their own arguments^ 
as in some instances they did, in very pleasant style. I recollect well^ 
how one honourable Senator, in particular, was annoyed in this way. 
The bill failed; but the project was, soon after, brought up under more 
favourable auspices, and accomplished almost by general consent. 
Since that time, the constitutional question has been submitted to the 
^ uUimute tribunal j and settled, if political logic and judicial decisions, are 
ever to be regarded as settling any thing. You, indeed, have called 
this decision m question, and ventured to couch your lance against 
the panoply of the Chief Justice. If you are satisfied with the result 
of the shock, I see no reason why I should not be. 

Such is the history of the National Bank; and it is a history, as I 
said above, fraught with instruction. . It presents, in bold relief, the tm- 
practicable nature of those principles of construction ibr which you so 
earnestly contend. I have stated in a former number, that, on these 
principles, the operations of Government could not go on; that with 
these clogs on its wheels, the political machine would be arrested in its 
motion. I could not wish for a stronger case in support of my asser- 
tion, than the one before us. So conclusive do I consider it, that I 
should be willing, in the judgment of impartial men, to rest my cause 
upon it. No argument is so weighty as the result of fair experiment; 
and no experiment was ever more fairly instituted, or clearer in its re- 
sults than this. The Bank was established, because the wisest men 
' and purest patriots of whom our annals can boast, were deeply and con- 
scientiously convinced of its necessity — (I use the term in its popular 
sense of course — ^nothing but the pressing exigencies of an argument 
actually in extremi, could lead any one to imagine, that in a great po- 
Ittical chart like this, it could be used in any other) — and though they 
were well aware that the Constitution gave them no specific power to 
this effect, yet they experienced no difficulty on this ground. When 
the charter expired, the champions of restrictive interpretation were in 
power; and, to save their consistency y perhaps, an attempt was made 
to conduct the affairs of the nation without its aid. We have seen with 
what success. So impossible was it found to get o^ without it, that itis 
most ardent and steadfast opponents were compelled to recant their opin- 
ions, to eat their own arguments y and to unite withtheir former adversa- 
ries in establishing another. 

Now I ask you to take leave for a moment, of your legal analogies 
and minute special pleading, which fit these great practical questions 
about as well as the doublet of Falstaff 's page would have fitted his 
master, and tell me whether you do in sober verity suppose, that when 
the people of the United States instituted their present form of Go- 
vernment, it could have been their intention, that the great objects 
committed to its management, should not be effected in the best, the 
most effectual, the most beneficial manner? Can you suppose, that, in 
order to prevent this creature of their will from grasping an item of 
interdicted power, it was their sovereign pleasure to leave it maimedy 
and irunctUedl It were truly a wise expedient of the charioteei*, to 
hamstring his horses, in order to prevent their overturning his car. 

No Sir, it camiMbe — ^the doctrine were monstrous — that the people 
designed to impose duties on the Government; and at the same time 
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to withhold the powers requisite to discharge them. And if they did 
not, then your system of inttBrpretation cannot stand. The history of 
the transaction before us utterly subverts it. Here is a measure adopt- 
ed clearly without specific warrant, on the very ground of implied pow- 
er — of a discretionary selection of means for the attainment of an end 
— the history and circumstances of which y^i show, to demonstration, 
that it was necessary, in order to eniable the Government to perform the 
duties imposed on it. For oh no other ground, certainly, can you ac- 
count for its re-enactment. Powers, then, must have been intended to 
be conferred by implication, just as certainly as it was the intention of 
those who created the Government, that it should operate efficiently in 
its prescribed sphere, and accomplish, in the most beneficial manner, 
the purposes of its creation. 

Your argument against the power of Congress to erect a corpora- 
tion, drawn from the journals of the Convention, though plausible, is 
certainly unsound. It might be valid if this power were not one that 
necessarily inheres in the sovereignty. But such is, incontrovertibiy, 
the fact. Else, I beg you to point out the authority by which our own 
Legislature acts in similar cases. Is there any specific power conferred 
by our State Constitution to this effect? Certainly not, nor was any 
necessity for such, investment ever conceived to exist. 

A proposition to insert this among the enumerated powers of the Go- 
vernment, was, undoubtedly, made in the Convention; and you infer from 
the fact that it was not adopted, that it was the meaning of the Con- 
vention that the Government should not possess this power. But you 
surely are not warranted in this inference. Twenty other solutions 
of the fact may be assigned; fully adequate to account for it. I am as - 
well entitled to infer, that it was passed by — for it seems never to have 
been included in any report — on the ground that it would be utterly 
graiuitous. To me it appears that there would have been as much 
propriety in an express grant of power to. contract for the purchase or 
rent of a Custom House, as of a power to erect a corporation, in order 
to the discharge, or to the more effectual or convenient discharge of any 
of the prescribed duties of the Government. The one may be a more 
important measure than the other; and this ought doubtless to be taken 
into view when considering the question of its expediency y but with the 
question of constitutionality it really has no concern. 

With regard to the direct abstract question of the constitutionality 
of the Bamc Act, on constructive grounds, I am hardly disposed to en- 
ter upon it. I remember the arguments of Mr. Hamilton, of Mr. 
PiNKNBT, Mr. Webster, and the Chief Justice, on this point, and feel 
no inclination to hold my farthing candle up in the face of the sun. 
Their arguments never have been answered, and never can be; and I 
should honestly regard the man, who could rise from a perusal of them 
unconvinced, as, on this point at least, logic-proof. 

To bring this article to a close, I have only to state my firm convic- 
tion, that, on this topic, your reasonigs are precluded — that the ques- 
tion is no longer open for discussion — ^that repeated legislative enact- 
ments; that vmversal acquiescence y for a long series of years, on the 
part of the people; and the solemn decisions of the hi|diest tribunal of 
the land, the umpire provided by the constitution #sSf; — that every 
test, in short, to which any measure can be subjected, have closed it by 
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authoritative sanctions; and closed it forever. If it b« n«t so; ]£ all 
these sanctions, thus imperatively pronounced, may still be set aside; 
if the States, in their individual ci^acities, at any time, or at all times, 
at the bidding of local jealousy, or partial interests, may interpos*% 
between the supreme power, and the objects of its legislation; and 
each, according to the " madness that rules the hour," may prevent 
tlic enactment, or resist the operation, of general laws;' then I say, that 
the time for argiunent is gone by; the Constitution is already virtualbj' 
overthrown. 



NO. X. 

I come now to a transaction, deserving, on accouftt of its intrinsic 
importance, its pectiliar character, and the broad and copious inferences 
deducible from it, a particular discussion. I mean the acquisition of 
Louisiana 

This must, undoubtedly, be regarded as one of the most important 
events in our history, as a nation. Ft was important, on account of the 
mapiihtde of the hiftrests on which it immediately bore, and out of 
which it grew; and also, of the pecuniary appropriations and expendi- 
turcsy which it imposed on the Government. It was still more impor- 
tant, in regard to its consequcnceBy which arc, even now, but beginning 
to be developed, and the train of which stretches away into the dim 
and shadowy future, beyond the reach of mortal ken. Who, among 
us, can undertake to calculate its remote eiTccts on the destinies of the 
Republic — on thoac " varieties of untried beinc," through which our 
polity is doomed to pass ? Of the wisdom of the measure, under thp 
existing circumstafices of the Government^ I nothing doubt. Man, whe- 
ther iudividuaily or collectively, is the slave, not the master of events. 
Human wiisdom, in its highest exercise, is nothing more than a just cs^ 
timate of these, by the light in which they present themselves, and a 
corresponding adaptation of measures to their aspects.'- For the chan- 
ges these may undergo, as it cannot control them, so is it not answer- 
able for them. ITiough, therefore, I admit the wisdom of the pur- 
chase, yet, with regard to its ultimate results, and effects on the interests 
of tho tfien United States, I may be allowed to feel some doubts and 
mis/rivings. But tliis by the way. 

The measure was, perhaps, not less important on account of its bear- 
ings on the question of tho constitutional powers of the General Gq^ 
vornment. It is, in this respect, the weiglitiest and most decisive fact, 
the strongest instance of constructive interpretation, perhaps, to -w 
found in the history of the Government. TVith good reason does Mf. 
M'DuFFiE rely upon-it as conclusive. 

From die first agitation of the great question, Mr. Jeffkrso!^ had 
been the champion of «/ric< interpretation; yet, when his duty called 
upon him tt) act in an afRiir of this magnitude, his theoretical scruples 
vanished' into air; and ho overleaped, at onccy all those barriers which 
he haJ laboured so assiduously to erect round tho administrations of 
his predecessors. 

You^ indeed-, have given a difibrent solution of the measure. A so^ 
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lution, I venture to fiupposey perfectly original--one that never entered 
the mind of man before. ^^ It was a war measure-^nost decidedly a 
ioar mecMure." '^ Riavm tenertis amcct?" Brutus ^ however, is in so* 
ber earnest — I will pursue the discussion in the same tone. I say, 
then, that you could never have resorted to so desperate an expedient, 
had you not felt yourself hard pressed by the exigency of the case — 
had you not feltj that, consistently with your principles, the measure 
could, on no other ground^ be defended. Thus much I am entitled to 
assume. 

But how do you proceed in establishing your position ? The stipu- 
lated * right of deposit' at New-Orleans, you say, had been withheld 
by the Spanish Government — and * war or submission was unavoidable.* 
Now, under favour, I submit, that neither the one nor the oiher^ uas «/n* 
avoidable; and for the best of all possible reasons, viz: — ^that 60/^ ac- 
tually were avoided. - We clearly, did not submit — and we, as clearly, 
I take it, had no w ar on this argument. But suppose that < war or sub- 
mission' Aa(i6een unavoidable — what had this alternative to do with a 
third measure, which was neither war nor svlmiseion'^ You should 
have shown that either the purchase of the countryy or war, was the 
alternative. But even this would have availed your argument no- 
thing. The alternative of any measure, surely, cannot be that very 
measure, of which it is the alternative. It cannot take its precUca- 
ments and designation from it — it is, by the very force of the terms, 
made to stand in oppfisUion to it. Yet you afiirm, that the purchase^ 
which, on your showing, was the means of evading war, was a war 
treasure, and to be defended solely on that ground! '^ Vera vocah" 
via rerum amisimm* — what can be safe from such logical legerde^ 
main as this ? But further, I deny the /ocf , even if you had stated 
Uie alternative correctly. I deny that this measure, or war, was ine- 
vitable. And if \ deny it, in what possible way can you make it ap- 
pear? Not the shadow of a reason can be alleged, w;hy the ^ right 
of deposit,' the only right to which we had any claim, might not 
have been obtained from the then sovereign of the country, on such 
terms as to have been perfectly satisfactory. And had the treaty for 
the purchase failed, such, I doubt not, would have been the result. 
War, you may be assured, there would have been none. War.^ with 
whom? with Spain? But for what purpose, and with what effect? 
Spain was no longer in possession of the territory, and a war with 
her, therefore, would have availed little to the point. War with Na- 
poleon? — against whom, by the way, we had, on this accounty no 
ground of quarrel. Mr. Jefferson, I fancy, had marvellous little in- 
cjipation for such an encounter. No, Sir, though a forcihle seizure 
qijight have been contemplat'ed while the territory remained the pro- 
perty of the Ass, it would have been regarded in a very different 
light, after the Lion had laid his paw upon it. 

But suppose Mr. Jefferson had been as warlike in his propen- 
sities, as we aU know he was the reverse; suppose, which is not the 
fact, that war had been imminent, and that Napoleon, alarmed at the 
fierceness of our attitude, had consented to transfer the territory to 
us, on condition that we undid our harness; even this would not bring 
the transfer within the scope of the war-making power of the Govern- 
ment. No measure can be so denominated, with the least propriety, 
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whieh ^068 not gfovf out of, or is not implied in, an aeiual dtctara' 
tion of war^ or an axstual state of hostility. A measure, whether treaty 
or any thing else; *^ in substiMion of war j'*^ as you term this, is,<e{^ 
evidentltfy not a war measure. It is surprising that so palpable a fal- 
lacy should have escaped you. I go further, and aver, that the very 
case you have supposed, in order to show, from the parallel, that this 
transaction was a war measure, even idlowing the parallelism to ex- 
ist, which it manifestly does not — I mean the case of a session made 
at the close of a war — would not come within the operation of the 
power to which you ascribe it. I aver, that a territory acquired by 
treiity, at the close of a war, would not, unless it had been previous* 
ly in our possession, by right of conquest, be considered as having 
become ours by virtue of the power to declare war. The reason is 
meist obvious. Negociation and war, are terms of diverse, of oppo* 
site J import. When war begins, negociation ends; and when negoci- 
ation is instituted, it either pperates a removal of war, or fails of its 
effect altogether. Territory obtained by conquest, is ours by the right 
of conquest. A subsequent treaty on the subject^ can do nothing 
more than recognise this right. It affects not its validity in the least. 
If, on the other hand, territory is ceded, not previously acquired by 
conquest, we hold it by virtue of the treaty alone. The reasons which 
moved the other party to make the cession, are not at all material to 
the transaction, nor do they afiect its nature or relations. It matters 
not, that it was made at the close of a war, or tliat it was for the 
express purpose of bringing it to a termination. The character of a 
transaction is not touched by these circumstances. The treaty ma- 
king power is complete in itself, and independent. It does not grow 
out of a previous state of war, or of peace, and derive its colour 
from them. It sounds, therefore, very much like an identical proposi- 
tion, to say, that acquisitions by treaty, are made by the exercise of 
this power, and this only, let the time an^ circumstance of the trec^y 
be wnat they may. Time, manner, attendant circumstances, conside- 
rations moving the minds of the parties, are all acddenis. They can- 
not affect the essential character of the transaction, or take it out of 
the operation of a particular principle. It results, with the cjearjpess 
of demonstration, that the acquisition in question was made by virtue 
of the treaty-making power; and that the appropriations for which it 
called, were made m discharge of the duty imposed on the Goverp- 
ment to provide for the general welfare! On this ground alone can 
their constitutionality be defended. For the treaty, as you justly aA* 
firm, unless made in accordance with the forms, and for the attainment 
of objects prescribed by the constitution, would of itself, impose no 
duty on the Government or people; it would be ipso facto, v.oid. If 
then, the purchase was constitutionally made, which no one attempts 
to controvert — it affords a triumphant vindication of those principles 
of construction, for which I am contending. For I assert, and will 
maintain, that the settled course of the Government, in all its depart- 
ments, sanctioned too, by the express or implied approbation of the 
community, constitutionally speaking, cannot be wrong. It is quite 
possible, I admit, that the Government^ in all its departments^ that the 
people, by universal acquiescence; may give their sanction to princi- 
ples abstractly incorrect. But practically, they cannot be so; for this is 
the authoritative interpretation of the great charter of our rights. 
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No doubt ikiB f riaciple mef be liable to abuse, /k may podaibly be 
Ausbed by the mi^nty to an extreme, which woulld justify a single 
8tate, or a number of States in withdrawing themselves from its ope- 
ration. Be 4t so. The admission occasions me no embarrassment. I 
«m not concerned to provide a principle of construction exempt from 
this liability, It is a liability that attends mc, and my neighbours, in 
aU the great concerns of life — in all the »ighty interests of morality 
^nd r^igion. I see no reason to shrink from assumii^ it in this case 
^one. Exlre^s make their own law^ and must be loft to do so. But 
4et eyery man bewar-e how he anticipates the period of their araival^ 
and urges the community, in order to obviate a minor •evil, to rush^ 
with insane violence, on the dread mtdirunen* 
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I have showji ^conclusively, that the acquisition of Louisiana was 
made in virtue of the treaty<-mid(ing power; and the appropriations for 
the execution of the treaty, in pursuance of the duty im^iosed on the 
"Government to provide for ^' tlie general welfare." I hold these posi- 
tions to be unassailable. It is, 1 think, utterly impossible to justify 
the measure on any other ground. I confess that I cannot even ima- 
igine how it can be brought under the operation of any of the specific 
cmd cnumeraied powers of the Grovcrnmeiit; and if it cannot be cover*' 
ed by the shield of this indeiSnite authority, to appropriate mcHiey for 
aaoj object evidently conducive to the '' general welfare," it must be 
abandoned as indefensible. It is far the strongest case on our records 
of the exercise of a broad and undefined discretion ; and, to a scrupu- 
lous statesman, I should think, the most questionable in its character. 
If its constitutionality be admitted — and I think, as already remarked, 
that it has Jiot been questioned — ^then the right of ^^ constructive legis- 
lation," must be admitted likewise. It is impossible to avoid this con- 
clusion. Proteus himself could not escape irom its grasp. Look at 
the x^rjgin of the measure, and you will find it grew out of «a interest, 
with which, on your principles, Congress had no right to meddle — aji 
interest as distinctly local, by the terms of your definition, as can well 
be imagined. I say, on your principloa^ that the right of deposit at 
^ew-Orleans, was, beyond all doubt, a heal interest mer^. Here are 
my proofs. 

,In your JSth number, you define general iniereata to be — ^' those in 
which each State directly participates — those which arc as -much an 
object of concern in the South, as in the Nprtli." And you odd: ^^ It 
would have been unwise to invest Congress with the power to legislate 
on sulnects, in which eight States might be interested, and in w-hich the 
other five might ^ave no interest," &c. 

^ IS'ow, I ask, did each State dkrecily participate in the right of dq>o- 
sit? Is it not notorious that the right, or its intorrifption, affected the 

Western States alone? — "the men of the Wabash," and the Cumber- 
land? What was it to us on the Atlantic, the Cotton and IXicQ plan^ 
ters, " between the Little Peedee and the Savannah," erthe manufac- 
iurers and wool growers of tbc If orth-— that these men wore or were 
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not, molested Ml tlrcir exercise <jf this right? Let them look to their 
own interests. Why invoke ourselves in difHculty; why tax the agrr* 
culture ami commerce of the Atlantic States; why flvtok the " Sintik- 
em €b<wf," or shear the Northern Sheep, in order to render the pro- 
doce of the Westehu States, the remote regions- beyond the Allegany , 
more valual>le to th^ growers ? Thus, consistently with your proscat 
views^you must h4ve reasoned on this subjeet. And I am, I confess, 
somewhat surprised, that BIr. Jefferson, considering his previoav 
course, did not reason so too; so far, at least, as to feel himself pre- 
cluded from vdoptitxg ^t9 course. But his bettor star prevailed. His 
sense of pelitical duty, perhaps his love of honest fame, triuraphfd 
over his former narrow views. He adopted a course not more condu- 
cive to the interests of his country at lar^ey tlmn fortunate for his own 
ieputatidn ; and achieved a measure, which will, I trust, be remem- 
bered to his honour, when his gnn-boats and embargoes are sunk in a 
generous oblivion. Ho wisely regarded the interest of a part, as tkc 
interest of the whole. He believed, doubtless, that tlie acquisition 
would conduce to the national ii-elfare, and greatness; tliat it would add 
to our security; that it would serve to cement aii;d consolidate the 
T^nion, by binding the maritime and tromonlai^ Sections more .firmly 
t(^ether in a community of interests and feelings; that it would, w/lt- 
VMdel^y a^d indirectly^ multiply, and enhance our commercial resour- 
ces, impart vigour and animation to our manufacturing industry; and 
tinis contribute to swell the tide of national prosperity. All tliis a sa*- 
igacious statesman might naturally have been exj>ectod t^ foresee ; and 
all these eonsiderations, I doubt not, pressed on tlie attention of the 
'Oovcmment, at the time, jand urged them to tlte adoption of the mea- 
sure. Good and valuable considerations, doubtless, and worthy the 
attention of a wise and provident government^ but, raauifcstly, not to- 
be entertained by the mere depositaries of a specific trust, the Ara- 
^hietyons tvf a federative compact a}on«;. For, however desirable 
these objects in themselves, and however powerful and tempting the 
inducements presented by the occasion, to endeavour tlicir accomplish- 
ment; yet, when the Government searched for their authority, they 
:courld not, on your construction, ^ find it so denominated in the bond.'*' 
The Constitution contains no tittie of specific potver to this effect. 
Xiook over the 4ist of enumerated grants, and tell 4iie M-hich of them 
xontains a warrant for the |rorchase of half a continent, in order to the 
•«ettK3ment of «l commercial dispute. For, be it always remembered^ 
these beneficrai results to the general interests of the Union, are i«ci- 
fkfUal and colkUeml only. And for the oUainment of such results, 
Congress has, you maintain, no fight to legislate, in any case whatev- 
>er, where the 'subject matter, the immediate object of their legislation, 
disnotonein which ^ every State ^directly participates.' Such, cer- 
Itainly, 'Was not the subject matter >in the present case. I have shown 
that the acquisition was made for the invtnediate purpose of relieving a 
'Jocal ititerest. its contingent and remote effects cannot alter its cha- 
racter, so us to make that Constitntional, which, in itself, was not so. 

iN^eitherdoes it Alter the case, that the object was effected by treaty 
richer tlian by direct legislation. This distinction regards only the 
Tnode, not the substance, of the transaction. An object lying beyond 
tlie limits of Oonstittttional power, may not bo reached by any change 
in the method of approaching it. 
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Nor will it avail you to refer it to the general power of Congress 
for the regulation of commerce. Tour fatal definition will pursue yoit 
still. Congress can have no more right to legislate on a local interest 
under this power, than under any other. The truth is, this precedent 
and your definition cannot stand together. The admission of the one 
involves the rejection of the other. It is not the locality of an interest 
that excludes it from the control of the General Government. It is 
not a direct participation by each statCj that constitutes any interest a 
proper object to be cherished and fostered by it. Some other criterion 
than this must be sought. I know none better than this: ^^ Every 
thing necessary to be effected for the welfare of the republic,* which 
for any reason whatever, cannot be done, or so well done, by the 
States in their individual capacity." 

The uniform practice of the Government from the very first, as well 
as the reason of the thing, shows that any principle substantially di^ 
forent from this, is incapable of being carried into effect. The warm- 
est votaries of the restrictive system have, when called upon to act on 
their own responsibility, been found in every case to abandon their for- 
mer ground. This fact is undeniable. You account for it by referring 
it to an unprincipled love of power. I regard it as a result of the les- 
sons of experience and common sense. It appears to me that, define, 
limit and prescribe as you may, it results, and will result, from the very 
nature of our political institutions — from the necessary relations be- 
tween the General and State Governments— ^hat much of debateable 
land must ever lie between them — that questions of a doubtful, and 
even difiicult character, must be expected to present themselves, in all 
time to come, about which honest and intelligent men may fairly dif^ 
fer, and which, let them be decided as they may, will call for something 
of liberality and forbearance, on the one side or the other. If this may 
not be; if the delegated agents of the people, under their solemn re- 
sponsibility, may not be trusted with tiie slightest .discretion; then I 
see but one course for us to pursue. It is, to rid ourselves at once, of 
a useless and cumbrous pageant, and suffer all power, in name, as well 
as in fact, to revert to the respective States. 

But, neither on your principles, nor on mine, can the question before 
us be referred to the general power of Congress to regulate commerce, 
and for this plain reason, already hinted, viz: — that the remedy sought 
should bear some natural relation, and some fair|>rotportion, to the evil 
to be removed. In this case it manifestly did not. The former tran- 
scends the latter by infinite degrees. There is no assignable propor- 
tion between them. The validity of the purchase must rest on other 
ground than this, or it cannot be sustained. 

Tlie question regarding our commercial intercourse with the West- 
Indies, now at issue, is manifestly a much broader one than that we are 
considering. All the Atlantic States, at least, have an interest in it 
direct and immediate. Let us suppose that the President, in order to 
a settlement of this question, should negociate with Great-Britain a 
treaty ceding to us all their West-India possessions; and should stipu- 
late to pay for them 100,000,000 of dollars. Would such a treaty, 
think you, bo ratified by the Senate, and the appropriations made by 
Congress for its execution ? And yet, why not ? So far as the question 
of constitutionality is concerned, there is not a shade of difference be- 
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tweeiiy the case Buppoted, and that under discussion. They rest on the 
aame ground; they touch in every point; and the parallel is so com- 
plete, that the subtlest distinction cannot penetrate between thetn. 
Any one who should oppose the ratification on this ground; would find 
bis mouth efifectually closed by this precedent. This precedent, I main- 
tain, if aiiy in our history, is settled and established. And if it is ao, 
I see not how the inferences deduced from it, touching the construc- 
tive and discretionary powers of the government, can be evaded. If 
there be a fallacy in the argument, I at least, am unable to detect it. 



NO. XII. 

I have hitherto c^onfined myself, in a great measure, to argument* 
drawn from the history of the Government — ^to precedents settled by 
its practice. I acknowledge that I place far more reliance on argu-- 
roents of this nature, than on mere general and abstract considerations. 
They speak, I think, a plainer, more precise, and more forcible lai-' 
guage. They address themselves more readily, and more convincinglj, 
to the general comprehension. In discussions pertainins to great quei^ 
tions of Constitutional law, especially, he who reasons from well estab* 
lished precedents, stands, at least, on firm ground. His premises are 
litUe liable te be mistaken, and can hardly be called in question. If 
bis inferences we fairly drawn, they must foe conclusive. To main- 
tain the opposite doctrine, is to introduce into the social code, a heresy 
of the most mischievous character. It is to unsettle every principle 
that gives stability to political relations, and to introduce universal un- 
certainty and insecurity. For it is a maxim hardly less applicable to 
this subject than Jto judicial decisions, that it is more important that the 
principle be fix^, than that it be abstractly and absolutely correct. 
You perceive* my reasons for dwelling so long on these topics. The 
instances might be multiplied indefinitely. But it is time to enter on a 
somewhat different field---I mean, the fundamental principles of our na- 
tional polity. On this subject your apprehensions appear to me alto- 
gether inadequate and erroneous. lou are, I think, wrong in fact, 
and wrong in principle; wrong in your premises, and wrong, of course, 
in your conclusions. You are incorrect in point of fact — for you al- 
ledge that the General Crovernment was instituted solely and expressly 
for purposes ^merely txtemaV For purposes merely external r when 
it is vested with the exclusive power of regulating all the ifdemal com- 
merce of the States — ^with all powers pertaining to the regulation of 
the Post-Ofiice and the Mint-^when its judicial tribunals are establish- 
ed in every section of the country, for the decision of causes arising 
between the citizens of different States, or between one State and ano- 
ther — and when every law it enacts, is proclaimed by the Constitution, 
to be the supreme law vf the land? You are incorrect, too, in affirming 
that the evils sought to be remedied by the establishment of the Govern- 
ment, were only those pertaining to ^ commerce and defence.^ That the 
state of commerce and that of our foreign relations, under the ' old 
confederation,' were among the powerful inducements to effect a change, 
I admit; but that they were the only ones, I utterly deny. The people 
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of the United StatoB themselves, in a ceHam document, enuznerate the 
fbUowin^ OS the objects which they Iioped tcr c€ect by this measure, viz! 
'< To form a ihorc perfect union, establish' justice, ensure domestic tran> 
quility-^and secure the blessings of liberty to themselves and their pos- 
terity." One need go no further than the very vestibule of the €on- 
fitilution, iiL order to convince himself, that your statement of the caw* 
ses that produced it, and of the objects to be efll^cted by it, is totidly 
iucorrcct. The ^' regulation of commerce," to which you assign so 
prominent n place, is not even mentioned in this enumeration of the 
great purposes, which the new system «vas to effect. If further proofs 
were required, the history of the times, the debates of the Conven- 
tion, and other documents relating to the formation of the Govern- 
ment, abound with them. From these sources, we learn, that one ef- 
fect expected to ensue from the new modelling of the system, was, 
the removal of ^' unma9ily jealousibs and^ p«*e/uc(ice»," and of a dispo- 
sitioa to pursue *^ partial inlereata;^^ said another, to provide for "the 
future goo(Z ^o-i'crMm€«^ of the Union." Tho truth is, that "the times 
were out of joint" in every respect. The social edifice was evident- 
ly tottering to its fall; and it was the anxious wish, and settled^pur^ 
pose, of the illustrious men who then guided the public mind, tore- 
build. ity on a firm and broad foundation. 

But your account of tlie origin of the Constitution, is not more in- 
correct than the view you lake o1^ its nature and character. You re-, 
present it, throughout your stirictures, as little or nothing; else^ than 
a mere compact or league, between sovereign and independent States^ 
for the accomplishment of certain definite purposes. This is to bo 
wrong in first principles. It is a misconception which is vital to tho 
whole course of your reasoning. It lead& you to represent every ex- 
ercise of discretion on the partof the Government, howevor sound and 
judicious, however plainly conducive to the welfare of the nation, as 
encroachment and; usurpation. It leads you to regard the States as 
eyery things and tiio Utimi as nothing; and it gives birth to the por- 
tentous fallacy, occurring at every step of your speculations, that tho 
National Legislature is to be held amenable tothose of tho respect- 
ivye .Statues, for the due exercise of its powers. It is impossible to 
read your remarks witholit perceiving, that in-your mind, the- idea of 
inherent and independent sovereignty, is associated with that of tho 
States alone; while the authority of tho National GFOvemment, is re- 
garded as sccondarffi and dele gntedi — secondary and delegated, I moanj 
in relation to the States , in their corporate athd political capacity. This, 
certainly, is not correct. It is a misconception of the very nature 
and relations of things, as they exist in our complex system of polity: 
If there be one thing, in relation to this business, more certain than 
another^ it isj that the Federal Constitution derives its beings not'froni 
tho States, in. the exercise of their ordinary powers as political' bo- 
dies, but directly from the people j in tho exercise of thoir original, in- 
herent sovereignty; and tliat its powers were intended to be exerci- 
sed, not on the States, as such, but directly on the whole people. 
This is evident,, from, tho language of tho instrument. It is sent forth 
to the world in the name of the peopU, not of the States. The par- 
ties to the covenant, as you rc^gard it, and the only parties, on your 
coAJ^ruction^ are not even namad in it. On the contrary, term» are 
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employed, expressing, as strongly as language can express it, the will 
and purpose of their paramount lord and sovereign — ^the people in the 
aggregate. 

The same thing is evident from the very name given to the instru- 
ment. The old form of Govlsrnment had been rishtly denomina- 
ted a Confederation. It was so, both in name and m reality. The 
new one was designated as a Constitution. These words necessarily 
imply, that the union expressed by each, respectively, was formed on 
different principles, and was of a different nature. Why did they not 
call their new work by a name similar to that of the former? Why 
this change of terms, unless to express a correspondent change of 
things ? States, as such, ' may confcderaley for the better management 
of certain general concerns; but States, as such, I maintain, are in- 
competent to form a Conatitutiony vesting supreme power in a General 
Government — and yet retain their distinctive sovereignty and indepen- 
dence. Through the medium of their ordinary Legislatures , they are 
incompetent to form a Constitution at all, either local, or general. I 
need not stop to prove this. It will be admitted — and is a sufficient 
answer, to those who maintain, that our Constitution is federal in its 
foundoHony because the delegates were appointed by the State Legis- 
latures. For, surely what these Legislatures could not themselves do, 
they could not authorise others to do for them. The truth is, the 
Delegates to the Convention acted without any valid authority what- 
ever, and the result of their labours and deliberations, when present- 
ed to the people, had nothing to recommend it to their attention, but 
its own merits. For any circumstantial validity it possessed, it might 
as well have been the work of a solitary individual in his closet. In 
ratifying the Constitution, the people acted, indeed, in their respective 
States. This fact, in itself I regard as of no importance. It were 
sufficient to reply, did the argument require it, that it was a matter of 
convenience alone. But the argument does not require it; nor do I 
think that the fact, taken in connection with the actual history of the 
transaction, is to be thus regarded. It was requisite, I conceive, that 
the States, as such, should give their sanction to the instrument. It 
was not deemed sufficient, nor would it have been so, that a majority of 
the people of the United States, in the aggregate, should ratify. Such 
a majority might have been obtained, though one or more States had 
unanimously rejected it. Such a majority would not have been suffi-i 
cient, for a reason that will hereafter appear. It was necessary that it 
should be accepted by a majority of the people of each State — which 
must, of course, comprise a majority of the wJwle — in the exercise of 
their original sovereignty. The nation did not, as yet exist. It was 
now, by this very actj to be formed; and the consent of each individual 
sovereignty concerned, was requisite, in order to constitute it. This 
consent was sought by a distinct and immediate reference to each of 
them, as a primary political association, exercising its first and simplest 
power — the power to organize a Government. All this, certainly, shows 
that a radical change was to he effected; that the amalgamation undec 
the new, was to be much closer, and more intimate, than under the old 
form of polity. It shows this, or language has no import, and the most 
solemn forms of procedure no propriety. The old Confederacy was 
formed and ratified by the State Legislatures, in the exercise of their joi* 
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dinitry im4 acknowledged functions. It derived all its authority, such 
as it wa?, from them. It was the mere creature of their will, sustained 
by them, and amenable to them; and its most solemn and urgent requi- 
sitions, unless sanctioned and enforced by them, were utterly nugatory 
and powerless. Under this system, we hear of no reference to the people 
on any point. The States were the parties concerned; and of these 
alone is any mention to be found, in the ^^ Article? of Confederation," in 
the debates attending their formation, or in the journals or proceedings 
of the old Congress. When we come to the history of the Canstitutianf 
every thing is changed. We meet with new terms, new phraseology, 
and new forms of procedure, in almost every particular. Not only this 
<— but the Members of the Convention, who had been sent there for the 
express purpose of amending ^d improving the old system, are no soon- 
er assembled, than they distinctly declare, that the attempt would be 
fruitless — that they must abandon the old fabric, and construct another 
on a new plan. How is all this to be accounted for consistently with 
the opinions of such as regard the present Constitution as nothing more 
than a league between Sovereign and Independent States ? Why should 
the ratification of such a compact have been thus studiously referred, 
not to the ordinary functionaries of Government, but to the primary 
source of all political power? There is but one answer to be given. 
The instrument called for a cession j or transfer y which none but the people 
themselves could make. 
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I have said, that the Constitution could be ratified only by the people 
of the respective States, in the exercise of their first and simplest polit- 
ical power. And I have assigned the reason — ^that this act involved a 
change, or transfer, which the people alone were competent to effect. 
This change was a virtual but effective abolition, or renunciation, if you 
please, of distinct and independent State Sovereignty, The proposition 
may perhaps startle you; but it is true, nevertheless. The states of this 
Union are no longer sovereign and independent, in any adequate sense 
of these terms. Sovereign and independent, are magnificent and high 
sounding words, and calculated to produce an imposing effect, when, 
marshalled out in tall capitals, along the pages of a political essay; but 
in simple truth, they arc not applicable to the actual position which the 
States occupy in our system. It is a solecism to talk of sovereign and 
independent States, that cannot levy a single battalion of armed men, ex- 
cept in case of actual invasion ; that cannot coin a copper farthing ; 
that cannot negociate a treaty, nor adopt the minutest regulation with 
regard to commerce, even with their next door neighbors ; that are 
precluded from holding any other language towards the National Gov- 
ernment, than that of memorial or remonstrance, such as may equally 
be held by the humblest citizen; and all whose most solemn enactments 
are liable to be set aside, and declared utterly void, when not in accor- 
dance with those of the National Legislature; all whose acts are declar- 
ed to be the supreme law of the land. If all this does not imply inferiority 
and subordination, then nothing can. The Corporation of the City of 
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Charleston, or that of Georgtown, may for ought I can see, assume the 
style and claim the prerogatives of sovereign and independent commu- 
nities; for they, too, are invested with the powers of local legislation^ 
with the due exercise of which, no power on earth may interfere. 

It was this abolition of State Sovereignty, involved in the adoption of 
the Constitution, and this alone, that rendered it necessary to obtain thd 
ratification of each individual State, in the way mentioned above. 
Only in this way, could the act have been made binding, and conclusive 
in its operation. Only in this way, could a true national system have 
been, in the actual state of things, established. And I repeat, this pro- 
vision of the Constitution for its own ratification, shows, convincingly, 
that it was intended to establish a Sovereignty strictly National, though 
not unlimited; and not a mere organized commission j for the purpose of 
executing a specific trust. For, on your principles, there is no reason 
to be devised why this course should have been pursued. You regard 
the States as still Sovereign, and the relations subsisting between them 
as substantially the same they were under the old confederacy. It is 
quite evident to me, that the framers of the Constitution did not take 
this view of its character and effects. It is quite evident, that they in- 
tended to effect, and believed they had effected, a fundamental change. 
This is evident, I say, from this very provision for its ratification. It 
is exactly such a provision as we should suppose, a priori^ would be 
adopted in order to the accomplishment of this object — the establishment 
of a sovereignty strictly national. In what other way should this object 
have been effected, in the then existing posture of afi!airs? Should 
they have referred the ratification to the people in the aggregate? But 
such a ratification, unless it had been unanimous, would not, neces- 
sarily, have secured the transfer of Sovereignty required, by each in- 
dividual State. Should they have referred it to the State Govern- 
ments respectively? These manifestly had not the power to make 
such a transfer as, on my supposition, was necessary; though they 
were abundantly competent ioihe formation of such a Government as 
you represent that of the Union to be. The course pursued, obviates 
both objections, satisfies every condition, and would seem to have been 
instituted for this very reason. Thus, I maintain, the Constitution was 
accepted by the peopUy in the full force of the terms, and in the only 
practicable and adequate method. Whatever powers were invested in 
the Government — whatever duties were imposed on it — were so vested, 
and so imposed, directly by the people themselves, to be employed and 
performed for their immediate benefit; and they involve a direct re- 
sponsibility to the people, and to the people alone. It is a Govern- 
m>eni of the people; the creature and agent of their sovereign will. It is 
a J^atianal Government-^national in its origin, national in its ob- 
jects, and national in its powers, though these powers are limited 
by boundaries, which th'e people, not the States, have prescri- 
bed. It is not a compact of independent sovereignties, drawn for- 
cibly together by a temporary exigency, but whose substantial and per- 
manent interests are mutually hostile and repellent, threatening, at 
every step, to tear asunder the bonds that hold them in unnatural union. 
It is hard to say, whether such representations are more unfounded or 
mischievous. They are not supported by a single fevture ef the sys- 
tem, or a single fact, fairly interpreted, in its history. 
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The tenns employed, and the forms observed, in the proceedings of the 
Government, likewise, when compared with those of the * olden time/ 
lead to the same conclusions. 

Under the Confederation, every thing savours of State sovereignty. 
All their forms of proceeding were shaped by this ever present consi- 
deration. Every thing was done by States. The term meets us 
at every step. The Journals inform us, that such and such States 
were present at any particular debate; and that Virginia voted in the 
affirmative, or SotUh- Carolina in the negative. The Congress speak 
of themselves collectively under the phrase, " We, the Delegates of 
New-Hampshire," &c. They passed resolutions, by States, and then 
transmitted them to these depositarcs of all substantial power, to be 
sanctioned, and carried into effect — I ought, perhaps, to say, to be 
neglected and disregarded. Under the present system, nothing of all 
this appears, not even in the Senate, where, at first view, there might 
seem some colour of reason to expect it. A stranger, unacquainted 
with our peculiar polity, might read the Congressional Register of a 
whole session, and still remain ignorant that any such distinction as that 
of States existed among us. How can you account for these things? 
Why these striking changes ? You will not deny their bearing on the 
question. Forms of phraseology, modes of speech, derive their " pres- 
sure" and colour from the institutions, opinions, and^abits of the times; 
and, in.4dl cases, are of value as indicative of these. " Usus — jtis et 
norma hqt^ndi,'*^ 

The fact, that the present Government is clothed with powers some- 
what more extensive than those of the former, will not account for 
these changes. The cause is not adequate to the effect. They indi- 
cate something more than this. They intimate that a change has taken 
place in the very principles of the Government — that the elements 
bear a different relation to each other — that the sovereign power has 
changed places. In the light of these, we no longer see, in the halls 
of Congress, an assembly half diplomatic, and half legislative, in its 
character; each individual, now an Ambassador from a Sovereign 
State, and now essaying to " enact" the part of a legislator for thir- 
teen such; " halting," at every step, " between two opinions;" sus- 
pended between his general devotion to his country, and his special love 
to this river, or that mountain; anxious that the public welfare should 
be promoted, but equally so, that his own State should bear as little of 
the burden as possible. Thank Heaven, we now see little of all this, 
on the ^oor of Congress, at least. The change is most obvious; and 
its cause, to my mind at least, equally so. 

Let it not be said, that this doctrine tends to throw all power into 
the hands of the General Government, and leaves the States no barrier 
against its encroachments. Admit the fact; admit that the discretion I 
claim for the National Legislature, is liable to abuse; and what then? 
Is not the danger to be apprehended from a Government inadequate to 
its legitimate purposes — inadequate to the defence of the country — to 
the maintenance of its credit — to the advancement of its interests — to 
the support of its dignity — restricted from shaping its measures to meet 
the ever-varying course of human affairs, at home and abroad — is not 
this danger — the inevitable alternative, be it remembered, of the other 
— still more to be dreaded? What, then, is to be done? We cannot 
havie both sides of the alternative. Shall we quarrel with the decrees 
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^f Heaven, which forhid the union of incompatible things? We must 
make our election; and having made it, must be satisfied to make the 
best we- can of it. 

But the admission is not called for. The doctrines I maintain, in- 
volve no dangerous consequences to the integrity, or the due influence 
and importance of the States. They are opposed only to those loose 
and vague conceptions of State supremacy, that are afloat in the pub- 
lic mind, fruitful only of noisy declamation, and angry invective; in- 
operative to any possible good effect; but mischievously efHcacious in 
rousing jealousy and dissension, and urging the States to collision with 
the General Grovernment, in which they have every thing to lose, and 
nothing to gain. The State Governments occupy a most important 
sphere in our political system — but a secondary^ and subordinate one it 
manifestly is. Let them be contented to move in that sphere, the 
sphere at once of peace and of usefulness. They have most impor- 
tant duties to perform, and powers to exercise; powers and duties 
growing out of the relations subsisting between them and their constitu- 
ents, and reserved to them by the express provisions of the Constitu- 
tion. These powers and duties, i^tead of being narrowed and dimi- 
nished, by the operations of the General Government, are every day 
assuming increased importance, proportionate to the progress of Soci- 
ety, The idea of encroachment, systematic encroachment, on the part 
of the General Government, is a bug-bear raised by the designing, to 
frighten the weak and credulous. The State Governments " in the 
sober use of their legitimate peculiar powers," are strong — ^they rest on 
deep and broad foundations, in the wants, feelings, local attachments 
and local prejudices of the whole people. They are in no danger. But, 
independent^ and sovereign they are not — high contracting parties to a 
solemn league and covenant, they are not. 'Tis a manifest illusion so 
to represent them. They are local Legislatures only. The people hjive 
not placed them as sentinels over the National Legislature; nor is the 
latter amenable to them. The supreme power amenable to the ir^erior? 
The master to the servant? I trust we have not yet reached that point ^ 
in our revolutionary progress; notwithstanding one of these is, at this 
moment, claiming to approach the General Government, ^^ as a sove^ 
reign^ and anequaU^ Where is this to end? 



NO. XIV. 

In my discussion of the question between us hitherto, I have em- 
ployed the terms " Government and People," in their ordinary accep- 
tation; and have reasoned concerning them as if that acceptation were 
correct and unobjectionable. This, however, is far from being the case. 
The terms are in every one's mouth; and yet, in their familiar import, 
they seem to my mind, to be surrounded with illusions. They convey 
ideas, when thus linked together, which have no archetypes in our po- 
litical institutions; and suggest relations, which, among us, at least, 
have long ceased to exist. I have hinted at this idea already, in my 
remarks on what I regard as your imaginary apprehensions of corrup- 
ruption and usurpation, on the part of the General Government. That 
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this prevalent misconception bas had an influence on your views of th0 
nature and relations of the Government, I cannot doubt. I perceive its 
traces at every step. But it is not peculiar to you. Its effects are vi- 
sible in most political writings in our language. There is no difficulty 
in accounting for its origin, or its prevalence. In most countries, the 
<^ Crovernment and People" actually arcy separate and distinct classes, 
having peculiar, and often opposite interests, broadly marked by dif- 
ferent habits, opinions, and feelings; and all these, permanent and he>- 
reditary. In the country even from which we derive our origin, though 
verging nearer than its neighbours to a popular character, two branches 
of the Government, still, are widely distinguished from the mass of the 

fieople, by peculiar and hereditary privileges. Where such a civil po- 
tty obtains, there is a pertinency in this use of these contrasted terms. 
There is nothing improper, or erroneous, in exhibiting the ^^ Govern- 
ment and People" as antagonist powers, perpetually struggling for the 
ascendancy ; the one eager to seize what the other is equally tenacious 
in retaining. There is an adequate motive for these opposite efforts or 
both sides. In such countries, if popular principles and popular rights 
have made any progress, it has be#n in the teeth of vigorous opposi- 
tion. £very advantage gained has been wrung from the reluctant 
grasp of prescriptive power. Hence the origin of the phrase in ques- 
tion. Now, it is often the fate of these traditionary modes of speech, 
long to survive the facts, and relations, to which they owed their birth; 
and to be still employed, with little reflection, under changed circum- 
stances, to designate facts and relations, which have, at best, a very 
loose and feeble analogy with the former. In such cases, the old asso- 
ciations, which ioill continue to cluster round the terms almost inevita- 
bly mislead the mind. The imagination is both more susceptible, and 
more retentive, than the judgment. Thus it is, that these terms, when- 
ever they recur, bring with them the idea of distinct and permanent 
classes — of separate and opposite interests. 

But, it is most obvious, that there is nothing in our systems to war- 
rant this idea. Gnvernment with us, in the sense thus traditionally 
imparted to the term, has no existence. Ours is in fact, as well as 
in theory, a government of the people. For the individuals who to- 
day fill offices of honour and profit, to-morrow ^^ the wind" of popular 
opinion '^ passes over them and they are gone." Law alone reigns 
among us. Nothing else has any permanent authority or existence. 
There is, therefore, none of that opposition between the government 
and the people, of which we hear so much; there is no foundation for 
the distinction thus perpetually put forward. It is utterly chimerical. 
That dragon-like vigilance, to which we are exhorted so earnestly, lest 
the Government, as such, should swallow up the liberties and privileges 
of the people, is utterly gratuitous. The Chvemment is an abstract 
term, a nonentity. It is incapable of being influenced by cupidity or 
ambition; and the individual incumbents of office are mere ephemerss 
who, unless intrusted with public money, neither have, nor can have, 
any possible inducement to be dishonest. They cannot, by possibility, 
make any encroachmentj whioh can enure to their own benefit. And 
for corruption — ^who is thereto corrupt them.^ It is in vain to go to 
market with what no one will buy; and for venality there exists no de- 
mand. I do not suppose our official agents to be possessed of greatoc 
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purity of character, or a higher sense of integrity, than other men. I 
regard them as equally liable to be swayed by selfish considerations, 
and drawn from the promotion of the public to the pursuit of individual 
interests, as their constituents. Show me how, in any case, the sacri- 
fice of the public good can be made conducive to the personal advan- 
tage of A. or B. a being of real flesh and blood, endowed with the attri- 
butes of humanity; and I will allow, that to this point your vigilance 
may be well directed. But I really see no occasion to be frightened at 
shadows and abstractions, merely because you choose to five them for- 
midable and gigantic names. I cannot admit that there is any magic 
poison in the term ^ government,' even if the terrible epithet ' nation* 
al ' be thrown in to aid the spell, that, like the cup of Circe, should 
transform all who taste it into brutes, rendering them at once unprinci- 
pled and insensate. These remarks are applicable to the relations sub- 
sisting between the General and State Governments, and the prevalent 
apprehensions of danger from the former. In a general view, and in 
regard to the Government merely as nationaly these apprehensions do 
appear to me wild as a maniac's dream. Remember, the question has 
reference, to individual meny assembled together, from time to time, from 
every State in the Union — men with all their tMNttve partiaUUes warm and 
vigorous at their hearts. Not the abstract ^ Lord Mayor ' divested of 
his ' gown and bands;' his coach and custard; but the ^ Lord Mayor ^ 
with all his attributes and predicaments upon him. 

YHiy should these men enter into an unhallowed combination to 
usurp the rights, and curtail the powers, of the States, of their own 
States; back to the legislative halls, perchance, or executive chairs, of 
which they are in a few days, to return, to combat the principles, and 
resist the operation of measures, which they have themselves contri- 
buted to establish? The supposition is not' only unreasonable; it is a 
downright absurdity. It contradicts the first principles of human na- 
ture. 

But, it seems, you expect encroachments on the part of Congress, 
from the mere influence of a busy and meddlesome spirit. There is, 
you think, a scarcity of constitutional subjects to spend their activity 
upon. They must have game; and not finding it on their own ground, 
they will poach upon those of their neighbours. They must, spin out 
the session, too, for the purpose of ^ feeding,' as John Randolph says, 
' out of the public crib;' and this consideration urges them to extend, 
as widely as possible, the sphere of their operations. It is di^cult to 
read such representations, and retain one's gravity. Who hnii ever yet 
witnessed any symptoms of this alarming scarcity ? Who is ihere, on 
the contrary, that has not seen, from session to session, the public bu- 
siness sufferingfrom mere want of time to accomplish it ? A scarcity 
of subjects ? Did mortal man ever hear of a Legislative b^y of any 
sort, breaking up, and dispersing from a want of stockl Ahd with re- 
gard to prolonging their sessions for the sake of the pay; is it not no- 
torious to every one, that the difficulty is, to retain members in their 
places till such time as the ac^oumment can, with any propriety, take 
place? Left to* their voluntary movements, they would be on the wing 
for homCy before the ^ first swtdlow.' 

But your principal apprehensions, you will say, have reference to a 
combination of a majority of the States to promote, by means of the 
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General Government, their own local interests, to the injury of those 
of others. 

It is easy enough, I admit, to conceive a state of things, in which 
such apprehensions might be well founded. They are not, like, the 
preceding, imaginary in their very nature. Suppose that the true and 
essential interests of the different sections of our country were, as you 
affirm, naturally and irreconcileably opposed to each other — so that the 
advancement of the one must involve, in a greater or less degree, the 
sacrifice of the other; then, I allow, your apprehensions would be any 
thing but chimerical. Then I should say, there was no exaggeration in 
the picture you have drawn, dark as the shading is, and terrible the 
features. The only wonder, in that case, would be, that the same pic- 
ture had not, long ago, presented itself to every eye. No new light 
has burst upon the scene. The canvaito has been spread before our 
eyes half a century. How is it that these forms of terror have never 
started forth to view until now ? In plain language, the course of the 
General Government has been uniform for a series of years, at least. 
Itspolicy, in regard to the protection of domestic industry, was as fully 
developed in 1816, as it is now. Yet years of tranquillity have since 
rolled away. Our most vigilant sentinels have slumbered on their 
posts — the very geese of the capitol have not aroused us with their 
cackling, until now that it bursts upon our ears with a stunning ve- 
hemence. In this long period full of indications, which even the 
blind might see, of the fixed policy of the Government, many of our 
own statesmen have lent all the weight of their influence to strength- 
en and confirm this policy, and urge the Government forward in its 
course of " usurpation and tyranny, ^^ " Et tu quoque, Brute^^ — not a 
word has escaped your lips in this whole period of peril and misrule. 
How is this ? Where have slept the thunders of the South ? Was it 
that the political cauldron was not sufficiently heated to receive the 
crowning charm ? Strange, that only after the lapse of fifty years, a 
secret should have been revealed, hidden hitherto from *^ prophets 
and wise men" — from the patriots and sages of the Revolution, as 
well as their descendants, to the present time — " that the interests of 
the North and West, are diametrically opposed to those of the South ;" 
and that there is, if the thing be possible, a still stronger opposition of 
feelings than of interests. 
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I have admitted, that if it be indeed true, that the vital interests of 
of the Northern and Southern sections of our country are essentially 
opposite to each other— or, to use your own language, if <^ the people 
of the North and the South are influenced by interests and feelings as 
opposite in their character as the poles are asunder" — if they can 
approximate only for conflict and collision'*^ — ^then is their good ground 
of apprehension ; then may the alarm you are attempting to sound be 
regarded, perhaps, as a reasonable warning. I say ^ perhaps' for 
even in this case, it is incumbent on you, I think, to show how the 
impending mischief may be shunned — else, I see no good reason for 
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disturbing the public tranquillity. Tho mere pleasure of being terri- 
fied, is at least, an equivocal advantage. Were a patient labouring 
under a mortal disease, it would argue little humanity in his surgeon, 
to urge him to submit to a painful operation, which could not prolong 
his life; and as little wisdom in the patient, to consent to the measure^ 
for the mere purpose of showing his spi^'U, 

I shall probably return to this topic hereafter: and I shall, I think, 
make it apparent, that, allowing our condition to be such as you repre- 
sent it, the remedies you propose can bring us no relief. ^ Our final 
hope,' must in this case, be ^ flat despair.' 

J^ut is this our true condition? Is it true, that the real interests of 
the South and of the North, are thus repugnant and incompatible ? Do 
these deep feelings of mutual hostility pervade the general mass of the 
citizens, in these different sections of the country ? And, if they do, 
have they any adequate foundation in the nature of things ? Do they 
grow out of relations that are and must be permanent ? Or are they, 
in their nature, temporary and factitious ; the result of mutual misap- 
prehension, exasperated by mutual misrepi^esentation^ and mutual 
calumny ? 

I remark, in the first place, that your representations on this subject, 
are sustained by no facts ; nor are your positions fortified by any argu- 
ments. You have not pointed out wherein this hostility of interest 
exists. That the interests of the various sections of a country so ex- 
tensive, and embracing so great a variety of soil and climate as ours, 
should be, in a greater or less degree, different from each other, were 
naturally to be expected. That they are so, in point of fact, is un- 
questionably true. But sorely it does not follow, that because they 
are dissimilar, they should therefore be hostile. On the contrary^ it is 
this very variety of interests and pursuits, giving birth to mutual 
wants, and mutual dependence that binds men together in the inter- 
course of society, imparting harmony and strength to the whole. It 
is, proverbially, those pursuing the same interests who are apt to clash. 
The merchant and the farmer, the professional man and the artisan, 
have each his different pursuit, each his peculiar interest. But it were 
a strange doctrine, truly, to inculcate on these difi^erent classes of men 
the necessity of an ever-living * jealousy' and suspicion of each other, 
on the ground of a natural and irreconcileable hostility between their 
interests. Yet wherein would such a doctrine difi^er from yours ? In 
the forms of enunciation alone. In substance, they are both the same. 
Unless, indeed, you are prepared to show that the principles which 
regulate the intercourse and relations of men within a given area, must 
Cjoase to be applicable if that area be extended. 

\;^ No mutual interest is stronger, more direct, more palpable^ and less 
liable to be affected by caprice or misunderstanding, that that which 
subsists between the buyer and the seller; between the grower and 
the consumer; between the agriculturist and the merchant. And 
the remark is equally true when applied to countries or sections of 
country, as when applied to individuals. The only qualification called 
jfbr, at any rate, is in regard to ccfuntries thus situated, and which are 
subject to different governments. In this case, political considerations 
will sometimes intervene, to check or pervert the natural course of 
affairs. But this is a qualification of which you cannot avail yourself. 

6 
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Now it is self-evident, that these which I have enumerated, are pre- 
cisely the relations which subsist between the different quarters of this 
our common country. The one part furnishes what the other is in 
want of The rich staples of our soil, are in extensive and increasing 
demand in the Northern and* Eastern States; and they, in return, have 
naval skill and enterprise, and commercial capital, which enable them 
to be in part the purchasers for their oivn, and in part the carriers, and 
the cheapest carriers, of our produce, to foreign markets. Is there 
nothing of mutual benefit and mutual sympathy, 1 pray you, resulting 
from all this? To my mind, it speaks of any thing but opposition of 
interests; and leads, one would think, or ought to lead, to any thing 
rather than hostility of feeling. Hostility of feeling? Do the shoe- 
makers and wheelwrights, the manufacturers of soap, of paper and of 
nails; the whale oil and spermaceti men of Nantucket and New-Bed- 
ford—do all these men feel no community of interest with the South ? 
Is it in their nature to cherish an abhorrence towards good customers ? 
Would this country, think you, be better adapted to the cultivation of a . 
cordial and permanent union, if, through its wide extent, one single 
interest prevailed ? Would the interests of this Union, and the hope 
of its durability, be better secured, were the broad savannahs of the 
South spread out to the Bay of Fundy, and the frontiers of Canada, 
one long succession of Rice and Cotton fields; or if, on the contrary, 
these were to give place to the bleak hills of New-England, or the 
wheat fields of Pennsylvania and New-York ? No, sir, it is this very 
variety of soil and climate, of character and pursuit, which binds our 
interests together. It is, and ought to. be so regarded, one of the 
choicest blessings which a beneficent Providence has poured into our 
lap. You have not adduced a single fact or argument, leading to a 
' contrary conclusion. Nor can you do so. You seem to assume this 
^opposition of interests,' as b. point conceded; as a matter not admitting 
debate. You speak of it as a fact so certain and incontrovertible, as to 
furnish a just foundation for measures of the most serious and decisive 
import. You represent this opposition of interests as so radical, so 
vital in its character, as to forbid the expectation that the union of the 
States can be preserved, without entailing utter ruin on the South. It 
is' this opposition of interests, you maintain distinctly, which has 
shaped the bias of the General Government, and is now urging it on- 
ward in its career of usurpation; you aver, again and again, that to 
persist in this course, will infallibly produce a dissolution of the union ; 
and you solemnly warn your fellow-citizens, that any hope of effectu- 
ally checking this course, " must, in the end, prove utterly fallacious." 

Such is the prospect you hold out to our view. Now, these state- 
ments, if admitted, show a great deal too much. They evince, not only 
that the Union cannot be preserved; but, that it ought never to have 
been formed. The attempt to amalgamate such materials, ought to 
have been regarded as hopeless, from the first. A beneficial union 
might as well have been expected between a pair of Samson's foxes, 
fastened by the tail, with a burning torch between them. Had these 
views originally prevailed — and, if correct, it is impossible they should 
hot have prevailed; for truths of this nature do not lie at the bottom of 
the well — the Union never could have been formed; or if formed, must 
long since have been severed. The very same causes which are now 
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expected to work this effect, must inevitably have produced it years ago. 
It is among the number of impossible things, to hold tbgether in volun- 
tarij uniouy those whose interests and whose passions are engaged in 
perpetual conflict. Nature is more powerful than any artificial regu- 
lations; and if this natural repugnance did, in reality, exist^ it would 
not have been left for our day to prpve the futility of these. 

For you eicfyressly preclude the idea that this opposition is of recent 
date; or grows out of accidental or adventitious circumstances. To 
. prove that it was felt, and its consequences foreseen to be pregnant 
with danger, from the first, you quote a remark of Mr. Madison in the 
Convention: that "the great danger to the General Government, was 
the great Southern and JVorthem interests being opposed to each other, ^^ 
I am persuaded that you misapprehend the purport of this remark. Mr. 
Madison is not here speaking of any danger to be apprehended from 
a real opposition in the nature of these interests. He is expressing 
his fears, tliat the very use might be made of this topic ^ which we, at 
this moment, witness — that these interests might be factitiously arrayed 
against each other, for the purpose of creating mutual distrust and 
suspicion. To show that his apprehensioYis were well founded, he ap- 
peals to the records of Congress, as containing evidences of such a 
tendency in the minds of the delegates. " Most of the votes," say& 
he, " stand divided by the geography of the country,^^ &c. But the 
votes in Congress, unfortunately for Mr. Madison's position, show no 
such thing. They show directly the contrary. I have looked over a 
series of decisions by yeas and nays, tal^en in chronological order, to 
the number of eighty-one ; and I find, that of these eighty-one decisions, 
Massachusetts and Virginia, which I selected as the representatives, 
respectively, of the Northern and Southern interests, Med Jogether fif- 
ty-one times; in opposition thirty times. So much for Mr. Madison's 
authority on this point. But, suppose the facts had been as he stated; 
and that it were certain that Mr. Madison reg;arded these interests as 
more or less opposed to each other; and suppose, too, that I had not 
authority to thirbw into the opposite scale — the authority, to mention 
no other, of the first name in our, or in any, history — then I say, that 
the opinion of no man on earth, ought to weigh a feather against the 
testimony of experience. You have heard of the sophist who demonstra- 
ted the impossibility of motion. The answer of the philosopher, was, 
to get up and walk. The Union of these States has existed in its pre- 
sent form, near forty years. The great vital interests of the whole, 
and of the respective parts, in all this period, have undergone no ma- 
terial change. The relations subsisting between the North and the 
South, are the same now, that they were when our political course be- 
gan. If there be an essential hostility between our interests now, the 
same hostility has existed and operated from the first. Yet, who has 
witnessed its effects? Have they manifested themselves in th^ Nation- 
al Legislature.^ Have the measures of the Government been marked 
by the operation of this principle.^ (1 recollect but a single question 
of any moment, that can fairly be quoted as a case in point; and even 
in this case, the limits were by no means distinctly drawn.) Have the 
great political parties that have divided the country,, been marked by 
geographical characteristics? Where, then, are the effects of this 
" diametrical opposition" to be found ? The truth is, they are not to be 
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found; they have no (existence, save in imaginations, which suspicion, 
.or alann, has rendered creative. 

The operations of the Government have gone on with a fair degree 
of harmony. No internal commotions have disturbed our domestic 
peace. The course of justice has never, for a moment, been impeded. 
We have passed the ordeal of a war, both offensive and defensive — 
calling for great sacrifices and exertions, with all our essential resour- 
ces untouched. During this whole period every part tf our country 
has advanced in wealth and improvement, with a rapidity absolutely 
without a parallel in the history of man. Cast back your eye to 1787 
•—see what the Southern States then were, and compare it with their 
present condition. One would think, this, of itself, were sufficient to 
show, that the Union cannot be that unnatural and mischievous thing 
you represent it to be; and which it must of necessity be, were the in- 
terests of the various parts thus opposite and conflicting in their nature. 
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It cannot be requisite to dwell longer on this.^subject. It is nothing 
more nor less than a political truism. The union of incompatible 
things, is as impossible in politics as in physics. Yet the union of 
these States has subsisted for half a century, through the alternations 
of peace and war; and this ^ opposition of interests,' so irreconcileahle 
and so vital, has never betrayed itself until now. It has not appeared 
in the general course of our legislation. It has not stamped the cha- 
racter of our political divisions. It has not checked the march of na- 
tional or local "prosperity. It has not, thus far at least, impaired the 
value of our staple productions. The measures to which it has impel- 
led the Government, have not yet compelled u^ to sell cheap and buy 
dear. It is an unquestionable truth, that, all our Tariff laws not- 
withstanding, the price of manufactured articles, both foreign and do- 
mestic, has been, if not uniformly, yet on the whole, declining for a se- 
ries of years past. How is it possible, that these strong facts should 
haye been thus overlooked, or studiously kept out of sight, by writers 
on your side of the question ? 

I will not now enter on the discussion of either the constitutionality, 
or expediency of the protective system, as it is called, and which you 
allege as the practical proof of this opposition. Let this apple of dis- 
cord rest for the present. But thus much it is pertinent to my present 
purpose, to state : that if it be inexpedient for us, it must likewise be 
inexpedient, in a greater or less degree, for our brethren of the North. 
If we have good grounds for our opposition to it, as injurious to our in- 
ter es, it ought, on the same grounds, to be opposed by the commercial 
and agricultural classes in the Northern and Eastern States. For, it 
must, as I intend to show hereafter, produce the same effects, in kind, 
if not in degree, on their interests, as on ours. 

This system grows, you maintain, naturally and necessarily, out of 
the actual condition and interests of the North and West, and must, 
therefore, be expected to be pursued with the steadiness of a great na-- 
fural law. Be it so— still its operation, I maintain, will be checked by 
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that of other laws equally natural, and equally powerful. And, hithcrfo^ 
assuredly, it has not been found incompatible with the great vital intd- 
rests of the South. It has not rendered any one branch of industry 
among us unprojitahle. It has not checked the production of either of 
the great staples of our country. Any embarrassments experienced 
by our citizens generally, are not owing to the want of a market, and 
Q.fair market, for the products of the soil. Talce the average of the 
last five years, and, comparing the price of our exports with that of 
our imports — the only true criterion — it will be found, that this price 
is a fair, and adequate price. The difficulties of the times can be fairly 
traced to other causes; causes, that the Tariff has not created, and which 
the repeal of the Tariff would not remove. 

Now, I maintain, that, in all questions of this sort, they reason sound- 
ly, and they only, who reason from the past to the future: from expe- 
rience to probability. My complaint against yourself, and the other 
opponents of this system is, that you reverse this order; you take up 
certain impressions, or maxims, if the term suits better, and maintain 
that they must, of necessity, operate in a particular way, and be pro- 
ductive of specific effects. I confess I have little faith in speculations 
of this sort. I have so oflen seen communities growing rich, when 
they ought, demonstrably y to have grown poor, that I have learned to 
distrust the political prophets of the day. These oracles philippiscy 
too, so oflen, that one should be cautious of following them. 

It is precisely in this way, that you and others reason, concerning 
the effects of the Tariff Laws. And your reasoning has the appear- 
ance, often, of resting on what are regarded as maxims in political 
economy. But these maxims, as they are called, are, in the actual 
experience of human life, so oflen set aside, or greatly modified, as to 
render them rather treacherous foundations to build upon. They are 
frequently quite inapplicable to the existing condition of things. So- 
cieties, and their interests, resemble in this respect, individuals of the 
human species. They will not grow up, and form their habits and 
movements wholly in accordance with a pre-conceived theory, howev- 
er beautifully drawn up. And he, who, in the one case or the other, 
should attempt, by numerous regulations, to shape the operations of 
nature to his plan, would be likely to be rewarded for his pains, with 
an imbecile and dwarfish product. You, at least, will excuse me for 
regarding these general maxims with some distrust; for you speak with 
approbation of the Bostonians, as having successfully pursued their true 
interest in opposition to them. Yet on what does your assumption, that 
the Tariff Laws, though beneficial to the interests of the North, must 
be ruinous to those of the South; on what does it rest? So far as I 
can perceive, on the doctrine, " that the duties on imported goods, are 
wholly defrayed by the consumer." Certainly, this doctrine cannot be 
maintained. 'It is, I imagine, more generally true, that they are divided 
between the importer and the' consumer, in proportions varying ac- 
cording to the fluctuations of commercial affairs. In the actual state 
of commerce, for some years past, the proportion of the importer has 
been a heavy, and often a ruinous one. For the soundness of these 
remarks, I will appeal to every well-informed merchant in the commu- 
nity. 

It is not J therefore, in the power of the northern importers, under the 
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cover of a Tariff regulation, to levy a contribution on the southern 
planters, from which they shall themselves be wholly exempt. 

But, suppose it were true, that the expense of the duties fell entirely 
on the consumer. As importers^ the people of the North would, in that 
case, escape from the burden; but it would still fall upon them, in fuli 
proportion, in their character of co»»Mwers — a Circumstance, which you 
seem not to have taken into the account at all. In all the arguments, 
indeed, which I have read on that side of the question, it appears to 
have been taken for granted, that the importers are all to be found at 
the North, and the consumers at the South. A misapprehension gross 
enough to render all conclusions connected with it of no value. 

The most that can fairly be made of the matter, is, that the tax 
which the Northern people pay, as consumers ^ is, in a greater or less 
degree, compensated by the benefits resulting to them as manufacturers. 

I am not arguing the wisdom or policy of the protective system. I 
deem it sufficient for my present purpose to say, in reply to the as- 
sumption mentioned above, that hitherto, the pernicious consequences 
to our interests^ in particular, predicted to follow from this policy, cer- 
tainly have not followed. When a duty, some years ago, was laid 
on a particular article — that of nails — a proof, by the way, that the 
protection of manufactures is no new thing — similar predictions to 
those we now hear, of enhancement of price and injury to the con- 
sumerj were sent forth. Have these predictions been verified? So 
far from it, a great reduction of price almost immediately followed; 
while the foreign competition was driven from the market, and 
could not now regain it, though the duty were wholly removed. 
Every man's recollection will furnish him with other instances to 
the same point. I do not say that the restrictive system has, in 
these cases, effected this reduction of price. My argument does not 
require this, even though it were true and capable of proof I 
only say, that this system has not prevented the reduction. It has not 
caused the enhancement. And this is indisputable. It is as obvious as 
the light, that with regard to an extensive class of goods, while the 
duties have, within the last twelve years, been once and again aug- 
mented, the price in the mean time, has sunk from ten to fifty per cent. 
Will it be answered, that but for the tariff, the reduction of price would 
have been still greater ? This may easily be said, I allow, and it hap- 
pens to be one of those propositions, which it is always quite safe to 
make; because, whether true or false, they admit not of disproof But 
allow it to be true. It is sufficient to my argument to show, that the 
operation of this system, hitherto, has not been such as, allowing it to 
be the settled policy of the Northern States, will warrant your asser- 
tion, that their interest and ours are incompatible. It is sufficient to 
show, that it has not inflicted on us any positive injury — that it has not 
palsied at all the energies of our industry — that it has not dried up any 
one of the sources of our prosperity. Has it done so? Is it the tariff 
that has filled the channels of our rivers with sand banks ? or dried up 
the springs and fountains that formerly kept their streams up to a na- 
vigable height? Is it the tariff that has rendered it a hopeless underta- 
king to construct a passable road in any part of the low country, and 
thus deprived us of the means of ready and advantageous inter-commu- 
nication between the different parts of the State ? Was it the tariff 
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which induced us to bury one million of dollars of our floating capital 
in iiUernal improvements ; as effectually as if It had been thrown into 
Charybdis? But I forbear. The causes of our present embarrass- 
ments lie fully before the public eye. It were gratuitous to enumerate 
them. Owing to these causes, other sections of the country have far 
outstripped us in the career of improvement. "VViil quarrelling with 
the Government, think you, regain for us the ground we have lost ? Bo 
assured it will do no such thing. It will only divert our attention from 
the objects, oh which it ought, at this time, to be most earnestly fixed. 
The remedy for our evils — in so far as they admit of remedy, and most 
of them certainly do — is happily in our own power. The application 
of it, however, though it may require less of chivalry — for this I think 
is the word — than the course you propose, will demand a full share of 
qualities muck better than this. But if every tariff regulation that has 
ever been passed, were repealed to-morrow, it would not better our 
condition in the least. I return to the subject. 

I say not, that in the course of our public afiairs, the operation of lo- 
cal interests and local feelings has never shown itself. I say not, that 
in such a community, and under such a policy ar ours, caution, pru- 
dence and skill may not often be required, fairly and satisfactorily to 
adjust the claints of the different parts and differeiU interests. By no 
means. No society perhaps, ever existed, in which the elements of in- 
terests and feelings were so homogeneous as to obviate the necessity 
for some degree of these virtues; and something too, of mutual for- 
bearance and mutual concession. But I do say, that the supposition of 
our interests being "diametrically opposite," is contradicted by the 
experience of all past time in our history. It is utterly incredible that 
such opposition docs exist, and has existed from the first. I could as 
easily believe, that a barrel of gun-powder had been on fire under my 
dwelling for six months past, while none of the inmates were aware of 
the fact. 
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Whether it be good policy, or not, to encourage their growth by Ta- 
riff regulations, it is undoubtedly true, that manufactures are to be re- 
garded as one of the great substantial interests of the Northern States, 
of the New-England States especially. They are invited to this pur- 
suit, by the exigencies of their condition. The indications of nature, 
on this point, are too numerous and too clear to be mistaken. It would 
be strange indeed, if they were not sensible of the advantages they 
possess, and disposed to make the most of them. Doubtless they are so. 
They would be wanting to themselves, recreant to their true interests^ 
were they not so. 

No person acquainted with the physical features of the country, and 
the character of its inhabitants, can entertain a doubt, that it is des- 
tined to become, at no distant period, the seat of a great manufactu- 
ring power. Whether the arrival of this period shall be accelerated or 
retarded by legislative interference, come it must. But premature, ybr- 
cedy unna^ura^ encouragement to manufactures, will not be likely to has-: 
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fen their solid and permanent establishment. A truth one would think^ 
too obvious to escape the notice of these keen- sighted men. If they 
yield to the dictates of a cupidity too ea^cr to wait for the natural course 
of things, they must soon perceive, that they are only marring their 
own purposes. Any measures resulting from this source, it may safely 
be pronounced, will be temporary. 

But without insisting further on this train of thought, let us suppose 
this period arrived. Let us suppose the existence, at the north, of such 
a degree of manufacturing skill and capital, as can fairly enter into 
competition with those of Great-Britain, in the genex'al market. Is this 
supposition visionary ? It is easy to pronounce it such. But what is 
prediction now, will, ere long, be history. Else we can never, in any 
case, venture to read the future by the light of either the present or 
the past. With regard to the two great articles, at least, of cotton and 
woollen fabries, one half the distance to this point has been already 
past over in the advance of these establishments. * JSTest que lepremier 
pas qui coute^ is emphatically true in application to this subject. The 
element on which the Edinburgh Reviewers rest their calculations with 
regard to it, and which they think, will, for a long time, prevent our 
entering into competition with British manufacturers, will be found de- 
ceptive. Suppose then, this state of thin^ to exist. Let us lay out ' 
of our consideration all the intermediate steps, the means and methods 
— the wisdom or tlie folly — by which it is brought to pass. Will it be 
contended, that the actual existence of such a state of things could be 
injurious to southern interests ? I am sure it will not. Is it wont to 
be regarded as an unfavourable event for the seller, that a new pur- 
chaser makes his appearcuice in the market? Can it possibly be of si- 
nister influence on our interests, as consumers, that a new competitor 
for furnishing the supply presents himself ? Will the fact of the trans- 
fer of the market, for a portion of our products, from the eastern to the 
western shore of the Atlantic — from a foreign — perhaps a hostile — 
country to our own, be regarded as an evil ? Let us suppose that our 
consumption of cotton and woollen fabrics were wholly supplied from 
the Northern States, not by means of legislative compulsion, but on the 
principle of fair and successful competition. Is it possible to conceive 
that our interests would suffer in consequence ? How should they ? 
That portion of our raw material now shipped to foreign ports in pay- 
ment of these supplies, would, in that case, be shipped to the ports of 
the North; and the only difference, thus far, between the supposed 
state of things and the present, would be that, in the former, the profits 
en both sides of the transactions would remain in our own country. To 
us of the South, it could make no difference. There tnay, indeed, be 
those who would witness with more pleasure the prosperity of Liver- 
pool, or Havre, than of New-York or Boston. To such these essays 
are not addressed. I sincerely pity that man, who can look abroad 
over the fair expanse of our common country, glowing in every part 
with the smiles of Divine Providence, and feel his grateful emotions 
checked by the consideration, that a portion of this bright scene is on 
one side rather than the other, of a geographical linej to the West, 
rather than the Easty of a ridge of land. Such a narrow sentiment 
may be denominated patriotism j if you will ; but the term is egregiously 
misapplied. 
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But it may be asked what, in the state of thiags supposed, should be 
done with the surplus portion of our produce, that which should remain 
afler our supplies were paid for ? I answer, exactly wh<U is done teith U 
nmc. If Great Britain, at present, takes from us a greater amount of 
the raw material than she returns us in manufactures, how is the ba- 
lance discharged? By the payment of cash, certainly. Just such 
will be the course pursued in the case supposed. For that portion of 
our produce, which she now purchases by the immediate exchange of 
her manufactures, she will, in the supposed state of things, have no 
demand. But for the other portion, for which she now pays cash, if 
there be such a portion, she will continuo to have a demand, and 
still continue, therefore^ to pay, as she now does, cash. The North- 
ern States will have supplaiifed her in the market onhi so far as the 
first of these portions is concerned. Only so far, therefore, will her 
exports have been diminished. For the surplus portion of our pro- 
duce, which she now purchases, why should she not still continue to 
have a demand ? And if she has such demand, she will, most assu- 
redly, continue to purchase it from us. 

But suppose she should not. Allow that she may be disposed and 
able to procure the requisite supply of raw materials elsewhere. In 
the case supposed, there would be no danger still that pur crops would 
lie unsaleable in our warehouses. The manufacturers of the northern 
States would, by the very terms of the supposition, have taken that 
place in the market from which the English had retired, and would 
be ready to purchase our produce for the same purpose, for which it 
is now taken by the latter, to be wrought up for the supply of the 
general market of the world. Our danger, if danger there be, lies not 
in the creation of a competition between the northern manufactui|ers, 
and those of Great-Britain; but in the competition, which may arise 
between us and the co</on-gi*ot<7erd of a more favoured climate; a com- 
petition, which may very possibly, at no distant period, supplant 
us in the supply of the English market, in a great degree, at least. 
This is a danger, to which our planters would do well to direct their 
attention. Its probability rests on no chimerical suppositions. The 
causes are at work, which sooner, or later, will probably remove the 
obstacles, that have, hitherto, prevented this competition from serious- 
ly affecting our interest; an^ when this shall have been effected, it is 
no very extravagant supposition, that the only market, which will long 
remain for the raw material of our produce, will be in our own coun- 
try. There is more than one tract of country on this continent — to 
say nothing of the Islands — extensive enough to furnish cotton for all 
Europe, far better adapted to the culture of this article, in respect both 
to soil and climate, than any portion of these States. The price of 
land is lower, the maintenance of the labourer less expensive, the soil 
more fertile, and the crop more sure. The wretched misgovernment 
of these countries has hitherto prevented the developement alike of the 
riches of the soil, and the energies of the inhabitants. A change, a 
most important and salutary one, we trust, is taking place in their poli- 
tical condition, which will hardly fail to operate a corresponding 
change in their physical and moral condition. When this shall have 
taken place, I see not what is to prevent them from becoming very for- 
midable competitors with us, in tho sopply of oar principal staple. 

1 
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Should this ever happen, the cotton planter, of all men, will have least 
cause to regret the establishment of extensive manufactories in this 
country. ^ 

It is clear then that the actual existence of a great manufacturing 
power in this country, ought not to be considered as prejudicial to our 
peculiar interests. And that there is less danger to be apprehended 
from the measures which may be adopted to cherish and build up such 
a power, than seems to be supposed, will, perhaps, appear from the 
considerations that follow. Important as the manufacturing interest 
is represented to be, and important as it actually is, to the people of 
the north, still it is but one of their great objects of pursuit — but one 
of their pHmary interests. They have, too, their agriculture, their 
commerce, and their navigation and fisheries to cherish; interests you 
may be sure, which they consider as of no secondary importance; and 
interests, every one of them, which must be materially affected by any 
undue or disproportionate encouragement bestowed on their manufac- 
tures. Is it credible, that these considerations should not operate as 
salutary checks on any disposition to crude or rash legislation, touch- 
ing this matter? Is it possible that these considerations should not 
tend, in some degree at least, to keep the balance of these interests 
steady? Now, just so far as they operate at all, they operate, be it 
remembered, to our security. For, if the tariff regulations have a ten- 
dency injurious to the agriculture and commerce of the south, is there 
any need of inspiration to show, that they must of necessity ^ be equally 
injurious to the agriculture and commerce, as such, of the north and 
east? Should these regulations operate, as you say they must, to ex- 
clude our products from the markets of Europe, will the great ship- 
ping interests of the east sustain no injury in consequence ? These 
remarks, I repeat, are not intended to show that the protective system 
is a wise or good one ; they are intended to show only, that if it be un-^ 
w^ise and impolitic, we may safely calculate in our opposition to it, on 
powerful auxiliaries ff om among the ranks of our enemies themselves. 
Or do you imagine that all these powerful classes, embracing ninety- 
nine huixdretlis of the population, and nine-tenths of the wealth of the 
northern States, will stand by in apathy, and see their best interests 
subverted by a handful of cotton spinners, and wool carders; or rush^ 
along with them, with suicidal zeal, into an insensate crusade against 
those of the south ? No, Sir, rely upon it, the true interests of the 
north and south will be found to be, even on this subject of angry con- 
tention, involved together, and perfectly harmonious. It is the veriest 
sophistry or delusion, to maintain the contrary. The people of the 
north have it not in their power, by any commercial regulations, to 
cripple the interests of the south, without, at the same time, inflicting 
a heavy blow upon corresponding interests of their own. They cannot 
convert Us into " hewers of wood and drawers of water," without 
stooping their own shoulders to a full share of the servitude. They 
cannot overturn the fabric of our prosperity, without subjecting them- 
selves to be buried in the ruins. They must be both as blind and as 
reckless as SauMson, before they make the attempt. 

This is the true ground, on which, if on any, the tariff policy is to 
be combatted. Show that the system is unnecessary — ^that the manu- 
facturing interest needs not protection. Or, if this position cannot be 
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maintained, then show that it is injudicious; that the protection asked 
for will cost more than it is worth; that it will involve sacrifices more 
than commensurate with the advantages it offers. Show — for it can be 
shown — that these sacrifices will affect both the North and the South. 
Do not inculcate the opinion— for it w not correct — ^that its advantages 
are to bo all theirs, and the loss and injury ours alone; that it will es- 
sentially promote their welfare, and vitally injure ours. Such repre- 
sentations, if these people be half as sehish and mercenary as you re- 
present them, will hardly put them out of conceit with the system. No. 
Take the true ground of debate; draw your arguments from the pro- 
per source, and urge them with firmness and temperance; and it is not 
in the nature of things, that they should be ineffective. They will, in 
this case, be addressed to a principle of apprehension, in which all 
men are much the same. Most men, when the storm of the passions 
is not up, are quick to understand where their true interest lies. But, 
to begin the argument — and surely we have not quite reached the point 
for any thing but argument yet — by calling men " avaricious," " vi- 
sionaries," " fanatics," and " pirates," is not exactly the most promi- 
sing method — I will not say, of conciliating their good will, but, of 
convincing their judgment. 

To my mind it is as clear as the sun in the Heavens, that this sub- 
ject has been, and is, most grossly, and most strangely misapprehend- 
ed. And this misapprehension has given birth to a heat and clamor 
which the occasion does not call for, and which are deeply to be re- 
gretted. They cannot be conducive to any good effect. Most of all 
is it to be regretted, that these symptoms of undue excitement should 
have manifested themselves in the proceefdings of our State Legisla- 
;ture. These proeeedings, or rather the language employed on the oc- 
casion, I must think injudicious. Because, in case these high loords 
should prove ineffectual — no very improbable supposition, certainly — 
they will, it is to be apprehended, be regarded as having, in some mea- 
sure, pledged the Government to a course, which they cannot pursue, 
and from which it may be felt atokioard to recede. 
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There is one other point of difference between the Northern and 
Southern States, which presents difficulties far greater, and dangers 
far more formidable to the permanance of the union, than those I have 
been considering. I allude to our system of domestic servitude. 

Far be it from me to enter on any general discussion of this subject. 
I deem such discussions, at this day, utterly gratuitous. It were well 
often, if they were no worse than this. There is, at present, no occa- 
sion to inquire into the justice or injustice of its origin — we are not 
responsible for this — into the policy or impolicy of its continuance — 
for who shall say that the option is in our power? It forms one of the 
elements in our condition, political and moral; and as such, it behoves 
us to take a sober and dispassionate view of it. If it exposes us to 
peculiar dangers, it may be well that these should not be pointed 
out, and a steady vigilance directed to guard against their approach* 
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But it can be neither useful, nor wise, to take alarm at uneubstantiat 
dangers, mere phantoms and shadows, the coinage of a disturbed fan* 
cy. If this peculiar feature in our policy, presents but too ready oc- 
casions for misconptruction, jealousy, and misunderstanding, between 
the different sections of the country, there is, at least, little good poli- 
cy or good feeling in sedulously colouring and exaggerating these to* 
pics, for the purpose of enkindling suspicion and animosity. These 
baleful plants spring up from the soil but too spontaneously. It were 
wiser to endeavour to check their growth. It were wiser to soothe and 
allay the asperity of feeling, and soften the prejudices whic& are but 
too prevalent on this subject. Neither our peace, our dignity, nor our 
safety, can be promoted by exasperating them. There is already but 
too keen a sensitiveness in the public feeling on this topic. It is ex- 
actly here that the principal difficulty lies. It is this very tone of feel- 
ing that renders this subject so fertile in conflict and contention. It is 
this, that threatens to sow the whole soil of the republic with dragon's 
teeth, to spring up in due time, in th^ embodied forms of mutual hatred, 
and armed for mutual slaughter. 

I will not say that this apprehensiveness of feeling is unnatural; but 
I do say, it appears to me exceasive, and, in this respect, unnecessary 
and unwise. It is unwise, in as much as, without conducing, by pos- 
sibility, to any practical good, it throws us open to sinister influences; 
it puts our tranquility too much in the power of weak or designing 
men. Any one disposed to rouse the public mind to a state of feverish 
excitement, because he has had bad dreamsy or with a view to some 
personal, or party purpose, need never be at a loss for the means. This 
topic will ever furnish stimulants in abundance* 

Who among us has forgotten the Missouri question? A question 
decided in a tempest of passion- — and decided as questions in such ca- 
ses are wont to be decided. It were well if this were the only case in 
which the operation of this, over sensitive disposition, could be traced. 
£very thing that tends to exasperate this disposition is earnestly to be 
deprecated. It is not the part of a wise man or a good citizen, to dis- 
seminate suspicion, prejudice, and animosity, towards our fellow-citi- 
zens in other sections of the country, by discoloured, or exaggerrated 
representations of their feelings and opinions on this subject. It is 
both unjust to them, and injurious to ourselves. No good effect can 
possibly result from it. It will not arrest one danger — if such there 
bc~that threatens us; it will not add one iota to our security. If the 
opinions of our^neighbours are crude and prejudiced, on this subject, 
will this combustible temper among ourselves, be likely to rectify them? 
or to prevent their expression! A slight acquaintance with human na- 
ture is sufficient to answer this question. 

I have admitted that the subject is beset with difficulties. It has 
been so regarded from the first. It has always demanded, and ever 
will demand, no small share of good temper, superiority to vulgar pre- 
judices, magnanimity, and forbearance, on both sides. Bitter recrimi- 
nation, and angry collision on the subject, are the veriest folly — a fol- 
ly, compared with which, vulgar folly, with her cap .and bells, is the 
personitication of wisdom. 

They may, indeed, by the mutual hostility, they will generate, de- 
rive ua asunder. They may break up the ground of the social com* 
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{met. This is the very result, which your representatious are calcula- 
ted— I will not say, tnfendect — ^to produce. It is on this account that I 
deem them deserving of the severest reprehension. For, suppose this 
«ffect to have taken place — and wkatthen'^ What shall we have gain- 
ed ? Rather, what shall we not have lost P After the dissolution of the 
union, we must still maintain with the other sections of the country 
the relations either of peace, or of war. If the former, the very dan- 
gers that now beset us, will beset us then. If the latter, they will be 
multiplied an hundred fold. 

1 put out of the question the danger of any direct interference on 
the part of Congress; for, after all the clamour that has been raised 
on the subject, it does not appear to me to be wholly chimerical, I 
can hardly persuade myself, that it is, the subject of serious appreken' 
«ion to any man of sober mind. It is a convenient instrument for ef- 
fecting the purposes of a party. It helps to swell the tide of popular 
odium against the Administration of the General Government; and is, 
therefore, eagerly seized on by the designing for this purpose. The 
<langer, that, " like a devilish engine," it may " back recoil upon" 
ourselves, is overlooked : for nothing on earth is so blind and reckless 
as party zeal. For the purpose of annoying an antagonist, or achiev- 
ing some paltry triumph, it is. ready, 'at all times, with insensate rash- 
ness, to put to hazard the dearest interests of all parties alike. 

I have said that the apprehension of interference with this subject, on 
the part of Congress, is chimerrcal. I shall maintain that it is so, till 
I see some solid evidence to the contrary. I have yet seen none. No 
motive can be assigned for such an interference, but there are mani- 
festly, many and powerful ones to prevent it; motives, which cannot be 
overlooked, or disregarded. If there is any cause of apprehension, it 
must be from the difference of ^ling and opinion, which prevails in 
the different parts of oar co«ntry in regard to this subject. Whatever 
of danger there may be in this £act, is real : for the existence of such a 
difference is undeniable. But, as it is no new thing, so neither can it 
be obviated by any changes in our political condition, however great, 
or fearful. To separate from the union, would not shield us from its 
ofiects. By «ueh a step we should ffain nothing on this score. Nei- 
ther can we gain any thing by angry invective, or intemperate abuse of 
those who difier from us. They will differ from^s still. And they 
have a right so to do. So long as they refrain from impertinent inter- 
meddling with our concerns; and so long as they express their opinions 
in courteous language; this is all that we have a right either to expect, 
or require. To take offence at the existence of an opinion different 
from our own, on any pointy or at its decent expression, is both futile, 
and undignified. It is futile; for we cannot change the course, which 
the tide of public opinion has takon. Be this opinion correct, or other- 
wise; be its effects favourable or unfavourable to our institutions, it is 
idle, BOW, to think of arresting its current. We may as well attempt 
to turn back the stream of the Mississippi. 

The correetness of these statements will not foe denied. There is no 
part of the civilized world — I mean, that portion of it, with which our 
principal intercourse, commercial, political, literary, and religious, must 
ever be maintained — with the exception of the West-India Islands— 
m/here the public sentiment^ oti this topic^ is in harmony with our own. 



58 

If, then, we are to regard all who differ from ub on this point, with sen- 
timents of aversion, we are likely to have enemies in abundance. But 
is there any reasonable ground for so doing ? Ought this difference 
of opinion to produce hostility of feeling ? Ought it to alienate the 
citizens of one portion of the country from those of another? Ought 
it to outweigh all the mighty motives and inducements to mutual kind- 
ness and respect, supplied by the history of the past, by the experience 
of the present, and by the hopes of the future? Ought it to obliterate 
all memory of dangers confronted, and sufferings endured, and glory 
acquired in the protracted strife, when the noblest spirits of the South 
and of the North united their efforts, and combined their councils, and 
cheered each other to the onset, and mingled their best blood in one 
common tide, for the salvation of their common country 1 

It is the very process of bigotry, whether political, or religious, to 
search out, ahd magnify points of difference between ourselves and 
others; while those of union, sympathy and good fellowship are over- 
looked. 

There is, assuredly, no greater difficulty inherent in this subject now, 
than there has ever been. Yet it did not repel our fathers from each 
other's sides in " the times that ^ed men's souls." It did not prevent 
them from forming and cementing the union of these States. Nor has 
it prevented their children from enjoying beneath the shadow of this 
union^ a measure of national prosperity, perhaps without a parallel in 
the historv of man. Different as are our views on this point, we are 
warranted by experience in saying, that they are still consistent with 
so much harmony of feeling and pursuit, as to render the union benefit 
cial to both parties. For, certainly, what has been for so long a period 
in time past, may fairly be calculated upon in time to come; unless, 
indeed, the state of things has undergone such a change as to forbid 
this expectation. This indeed is what you allege. But- have you 
shown this allegation to be correct? I think you have not; and I am 
persuaded it cannot be done. On the contrary, so far as regards the 
sentiments of the people, at large, in the Northern States, the changes 
that have taken place, have been favourable to the cause of union and 
harmony. I would not be understood to say, that slavery is regarded 
there as less an evil, political, or moral, in the abstract, than hereto- 
fore. But I do sa)(^ that their judgment of their Southern brethren is 
less unfavourable, and their feelings towards them more kindly, in con- 
sequence of increased intercourse with them, and more accurate infor- 
mation regarding their condition. This statement will not be denied 
by any one who has had the means and the disposition to form an accu- 
rate judgment. I appeal, with confidence, to all such, whether it be 
not true, that the tone of feeling at the North, in regard to this subject^ 
has sensibly sofltened within these few years ? 

This is the result, which sound reasoning would lead us, a priori, to 
expect. As societies of men become better acquainted with each oth- 
er, an increase of mutual esteem is the invariable consequence; and 
this leads each to regard with more indulgence the peculiar institutions, 
opinions and prejudices of the other. It were treason against our com- 
mon nature to suppose it should be otherwise. And surely, our own 
case is not to form an exception. 

The great object of jealousy and dread, at present, seems to be the 
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<^ ColonizaUon Soddy,^^ Of this Society I am neither the advocate 
nor apologist. Their views and objects may, for ought I know, be as 
mischievous, as you represent them. It may be their object to effect 
a general emancipation by transporting two millions of men to Liberia. 
But, if it be, they are to be treated, not with logic, but with hellebore. 
I have seen nothing yet that would justify me in imputing to this body 
so signal a hallucination; and I can hardly forbear smiling when I find 
it gravely argued, that, because their means are clearly inadequate to 
the accomplishment of their ostensible purposes, therefore^ they must 
have in view ulterior designs, compared with which, the former are as 
nothing. This really seems to be the amount of a late argument on 
this subject; in a quarter, too, where one might have fairly expected to 
find sounder reasoning, at least, if not a better spirit. 

The ^ Colonization Society' really seems to me a very harmless 
body. If servitude is never abolished in the United States till this So- 
ciety shall effect the abolition, we of the present day, at least, shall not 
live to witness it. What are its resources and means of operation ? 
Where are its funds? Are they sufficient to bear the expense of trans- 
porting to Africa even the annual increase of the free blacks and people 
of colour ? It is notorious, that they are not. But, it is feared the 
Government will make them a grant. Will it not be time enough 
to take the alarm on this point, when some indications of such a pur- 
pose shall appear? 

There is a singular inconsistency in the sentiments and proceed- 
ings of the alarmists in regard to this subject. The free people of 
colour are, habitually, represented as objects of distrust, at least, if 
not of dread. Now, it is the very object of this Society — its avow- 
ed object, at any rate — to effect the removal of this class of persons 
from among us. In this view, one would think, that its movements 
should be cheered by general acclamation. But on the contrary, it 
is encountered, at the outset, by jealousy and suspicion, as the em- 
bodied spirit of mischief and disorganization. Is it not ^' the weak- 
ness of our eyes that shapes this monstrous apparition"? Fear is 
the most a'eative of the passions. 

But suppose the resources of the Society were equal to its wishes? 
By what inethod are they to effect, what you choose to consider their 
real object? In the regular course of purchase and sale, certainly, 
No other has ever been dreamed of. For every individual liberated 
the full value is to be paid. Now, who in this case, is the injured 
party ? Where is the wrong ? Why may not individual interest and 
discretion be safely lefl to regulate the whole business? If any one 
chooses to dispose of his slaves to the Agents of this Society, to be 
transported to Africa, it is not easy to perceive any valid reason why 
he should not be at liberty to do so, as well as to dispose of them 
to the agent of a planter on the banks of the Mississippi. Or, if an 
individual, labouring under a " morbid philanthropy" — for this, I 
think, is the cant term applied to dispositions of this sort — is incli- 
ned to emancipate persons of this description, by sending them out 
of the country, wBo, but himself, will, or can, be injured by it? 

But further. The Legislature of any State, if it be thought ad- 
visable, has an undoubted right to prohibit the emigration of these 
people altogether. Let it do this; and then the vocation of the So- 
ciety as to that State^ is at an end. 
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Oil the supposition, therefore, that Congress should be induced to 
put a million of dollars^ per annum, at the disposal of the Society, it 
is not easy to perceive any cause of alarming apprehension. No 
man's property can be taken from him without his own consent, and 
the consent, explicit, or implied, of the Legislature. With all these 
guards we may feel ourselves secure. 

But it is said, that the vague apprehension of emancipation to be 
obtained by means of this Society, will unsettle the minds of these 
persons; produce discontent, and, perhaps, disorder. Yet, almost in 
the same breath, we hear it pronounced, that they could not be per- 
suadcd, were the option in their power, to accept the boon on the 
only condition, on which it can be offered them ! This assertion, I 
doubt not, is generally correct ; and if it is, there can, surely, be- 
little cause of apprehension from the indirect inHueuce of this So- 
ciety. 

But, be the character, the resources, and the objects of the Oo- 
Ionization Society, what they may; be its ** intents wicked, or cha- 
ritable;" one thing is certain; that neither the people of the North, 
Bor those of the West, are at all responsible for them. The men of 
the Wabash, and those of the Connecticut, are innocent in this mat- 
ter. Let those of the Potomac, and the Roanoke, look to it. For 
it is an unquestionable factj that the Society originated witii citizen? 
of the slave-holding States; with men who were, and are stilly exten^ 
me slave-holders; and it is an unquestionable truth, that, in these 
States, it finds nearly its whole support. In this very region were 
all its dark and malignant purposes devised; and here, too, are its 
operations daily going on. The thing is hardly known in the north- 
ern and middle States, excepting as one of the thousand corporate 
mendicants, that are pestering ^ them with s^pHcations for money. 

Of the degree of zeal for the interests of this body, ffelt ii^ New- 
England, the following statement will afford some indication. One 
of the Agents^ a short time since, visited Boston, and laid before the 
Convention of Massachusetts Clergy, then in session, a proposition, 
that they should bring the wants and the claims of this Society be- 
fore their respective congregations, and solicit contributions in aid of 
■ its funds. The proposition was referred to a committee; and they 
reported, " that, if any member of the convention was disposed^ in 
any way, to promote the objects of this Society, he was at liberty 
to select his own time and manner of so doing." And there the 
business terminated. 

Yet these are the ^^ fanatics, who fulminate iiiswrreciionanf doctrines 
from their pulpits." I know, likewise, that, of one hundred and 
thirty Societies auxiliary, or collateral to this, in the United States^ 
one hundred and six are established in slave-holding States, 

It is for you to explain these facts, and to reconcile them with the 
views yon have given of the Society and its designs. It is hard to 
conceive, that you could have been ignorant of their existence. It 
is harder still to suppose, that, knowing them, you would have drawn 
so hideous a picture, and hung it up to public 'view, blazoned all 
over in burning characters, with the terms, " northern prejudices^ 
northern fanaticism and hostility to southern interests." 

If you think the Colonization Society a visionary, or mischievous 
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body, you are at liberty so to characterize it. But for justice, and 
for truth's sake do not charge it on the people of the north; do not 
reckon it among the proofs of a radical hostility between the two sec- 
tions of the country No. It belongs to ourselves. Its wisdom or 
its folly; its vice, or virtue are our oicn. Whether it be that fatal 
machine you represent it, or not, it was built by our own hands. 
There was no 6recian treachery here. 

Some of your other charges will hardly bear examination better than 
this. Where have you found " the first talents of the country en- 
gaged in vulgar abuse of the peculiar policy of the South?" I have 
seen nothing to justify such a statement. It wants verisimilitude. 
The * first talents' of a country are not wont to be so employed. 
Crude, or intemperate, efiTusions may, perhaps, have found their way 
occasionally, into the newspapers of the day. It is hardly in the na- 
ture of things that it should be otherwise. It were too much to ex- 
pect that, on this subject alone, the scribbler should always write 
sense and reason. It were equally strange, if thinking, as they ne- 
cessarily must, very differently from ourselves, they should never give 
utterance to their thoughts. But you may be assured, that any in- 
temperance on this topic is as severely condemned, and as earnestly 
deprecated by sober men in that section of the country as in this. 

That the citizens of the north are not in love with our peculiar 
usages, is, surely, no recent discovery. It has always been well 
known, and distinctly avowed. But, that they are disposed to quar- 
rel with us on this account; or to impute to us the existence of these 
usages as a crime, or. to regard them as a just cause of alienation 
from us, no man acquainted with the true state of feeling there will 
venture to ailirm. 

Where, I ask, are the pulpits, from which "insurrectionary doc- 
trines are promulgated?" Who among the hundreds of our fellow- 
citizens that, for years past, have travelled through the northern, and 
middle states, can say that these are the topics with which they have 
been accustomed to be edified from the pulpit? 

That a single indiscreet and undiscriminating zealot may haveut- 
terred his dreamy oracles from this sacred place, is certainly possible. 
But admitting the fact, is it ftiir, is it just, to consider one or two 
instances of this sort, as indicative of the state of public feeling? — 
Will they justify you in representing these things as cusiomaii^l They 
certainly are not so. Those feelings of bitter hostility towards south- 
ern interests, of which you have drawn so glowing a picture, I am 
persuaded, do not exist at the north, to any extent at least. I am 
persuaded of this, because with ample opportunities for ascertaining 
the fact, I have found no evidence of their existence. And I appeal, 
with confidence, to every candid man, who has spent any time in that 
quarter of the country, whether his own observation does not coin- 
cide with mine. 

The course of reasoning, which you pursue on this subject, as 
well as some others, is a very summary one, to say the least. You 
first assume the existence of all bad dispositions, and mischievous de- 
signs on the part of the National Government, and of the people of 
the north generally; and everything else follows of course. It must 
be admitted by every one, that there is a discrepancy of feeling, and 
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opinion, on this subject between the north and the south. It is adr 
tuitted, likewise, that out of this discrepency may spring a deep-root- 
ed, and ineradicable animosity. From these admissions you draw, 
at once, the conclusion, that such animosity does exist, and mil coDr 
tinue to exist, and produce the most fatal results to our interests. 
The people of the north are the majority — they have the power to 
prosecute their hostile purposes — therefore, they will prosecute them. 

What avail the dictates of all past experience against such demon- 
stration as this? They are scattered like chaff before the wind. 

It seems habitual with you to rest on extreme suppositions; to con- 
sider as inevitable dangers that are only contingent^ and which ordi- 
nary discretion and prudence may obviate — and to argue the incor- 
rectness of a principle, or the invalidity of a power from its possi- 
ble abuse. If this is to pass for logic, society must break up, and 
return to its original elements. For there is no establishment to 
which the necessities, or the wisdom of man have given birth, which 
such reasoning would not subvert. 

I have dwelt long on this subject. It is one of no ordinary im- 
portance; and your remarks upon it, are, in my judgment, fraught 
with danger to the best interests of this union, and of all its parts. 
They address themselves not to the sober reason, but to the pas- 
sions and excited imaginations of men. They bring heat without 
light. They tend to exasperate feelings, which it were much wiser 
to soothe. He who should go to examine a powder mill with a 
burning torch in his hand, might certainly be very innocent in his 
intentions; but he could hardly be regarded as a safe inmate there. 

I repeat there is nothing in this subject, viewed in its relation to 
the union of these States, more difficult of adjustment now, than for 
fifty years past. We are threatened with no new danger, either in 
kind, or in degree. If we can but exercise an ordinary share of 
good temper, and good sense, our harmony need not be interrupted 
by the jarring of this chord. If we cannot do this, then are we un- 
worthy of the blessings we shall have forfeited. If we will give up 
the guidance of our sober judgment at the bidding of low jeal- 
ousy, and unfounded suspicion; if the work of mutuaJ crimination, 
misrepresentation and calumny must go on, till the popular passions 
are roused into a tempest, that no wisdom can stay, or control — be 
it so. 

But, when the tempest shall have spent its force, over, whose fair 
fields will it have spread its devastations? — ^whose happiness, and 
whose hopes will it have prostrated in the dust? 



NO. XIX. 

In discussing your principles of interpretation, as applied to the 
Constitution, I havei purposely confined myself, hitherto, to general 
views. I have relied principally on those considerations which grow 
out of the nature and ends of goyemment itself* All just government 
springs from the will of the I>^Qp^li|l^diHii|l9tQ^d for their benefit. 
It is merely a convement iMBgMJH^I^^^Bttj^ tha public 
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operate in promoting or securing the great interests of the whole com- 
munity. Every community must he supposed to will its own highest 
good; and in the institution of its. form of Government; in organizing 
its parts and arranging its powers, must be supposed to have constant 
reference to this great ohject. It cannot be admitted, for one moment, 
that in these solemn transactions, it can be the wish or intention of any 
community, that any one of its interests should be neglected; that any 
thing really beneficial and conducive to the highest goqd, should be 
omitted by its public agents and servants. 

If these general positions are denied, then there is as an end of the 
argument between us. We differ in first principles; and all our at- 
tempts at reasoning must be mere beating the air. If they are grant- 
ed, as they must be, I conceive, then I ask no other concessions. I 
want no firmer or wider basis, on which to rest my system of construc- 
tion. For I have shown conclusively, that our system of Government 
is the creation of the people — of the whole people; and established for 
the benefit of the whole — ^that it is a result of the exercise on the part 
of the people, of their original, inherent sovereignty; and, therefore, 
in the very necessity of tMngs, invested with the attrihutes of sove- 
reignty as essentially, though not as extemively^ as any government 
that ever existed. I have shown that the idea of its being the result of 
a compact or league, between sovereign and independent States, for 
the mere purposTe of managing, as you maintain, their << external con- 
cerns;" a mere organized commission for the execution of certain spe- 
cific trusts; is the veriest figment of the imagination. It is shown to 
be such, by the whole history of the government, from its birth to the 
present day. The records of the Convention, and the letters, speech- 
es, and political essays of cotemporary Statesmen, speak the same laii- 
guage, and establish the same fact. 

Now, I say, that a government, such in its origin, such in its objects, 
and such in its relations — a Government, the design of which is decla- 
red by the people themselves, to be, " to form a more perfect union, 
to establish justice, insure domestic tranquility y provide for the common 
common defence, promote the general welfare, and secure the blessings 
of liberty" — that such a government must be invested with a liberal 
discretion; or its institution prove altogether futile. Without such dis- 
cretion, the performance of its duties would be wholly impracticable; 
and the ^reat purposes thus solemnly set forth in the preamble to the 
Constitution, would be nothing more than pompous verbiage. Such, 
on your principles, they would have been proved to be; long years ago. 
On these principles the Government must have been arrested at the 
very outset of its career; for its whole course and track in all the great 
leading principles of its policy, lie out of the limits of what you regard 
as constitutional ground. On the fundamental principles of all govern- 
ment, therefore, and on the supposition that the people, the true and 
original source of its powers, intended that their interests and welfare 
should be promoted, I maintain that the right and the duty of exerci- 
sing discretionary powers, belongs to the Government, fVom the vet^j 
fact of its existence. The great leading objects which the people de- 
signed the Government should effect for their good, were capable of 
being, many of them at least, foreseen and enumerated. And they 
were enumerated accordingly. And I admit that the Government can 
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exercise no power, which may not, by a liberal and rational construc- 
tion, be referred, either directly, or- by fair implication, to one or ano- 
ther of these objects. 

Thus far, we are substantially agreed. But here begins the ground 
of difference between us. Or rather, here is the point at which, as it 
seems to me, you leave the ground altogether, and ascend into the m.ists 
and fogs of the atmosphere. You maintain, that every thing in the 
Constitution, respecting the powers of the Government, is to be re- 
stricted to the narrowest sense it will bear — that no powers are to be 
regarded as passing by implication; or, at least, none but such as are 
absolutely necessary to render the clause containing the grant intelli- 
gible — ^those, without which the grant would be quite unavailing and 
nugatory. . This is, I conceive, the fair purport of all your statements 
and reasonings on the subject. 

I maintain, on the contrary, that these specific grants of powerf are 
to be liberally and practically interpreted; that we are to apply to 
them the canons of the Statesman's criticism, not those of the mere 
Lawyer's or Metaphysician's; and that all powers are to be considered 
as implied, which can fairly be regarded as requisite to the accomplish- 
ment of the great objects, and the discharge, in the most beneficia>l man-- 
ner, of the high obligations of the Government. I maintain, that no 
construction less liberal than this, will satisfy the exigency of the case; 
will be adequate to the purposes which the people must be supposed to 
have had in view, when they created our form of polity. The framers 
of the Constitution were too wise to attempt what was manifestly im- 
practicable. They well knew that they could do no more than pre- 
scribe the general course to be pursued, and point out the general ob- 
jects to be accomplished. The best and most judicious means of ef- 
fecting these objects, they well knew, could not be either foreseen or 
enumerated. They well knew, that these must often be left to be sug- 
gested by the circumstances of the times, and the emergencies of the 
particular case. ^ Hence the necessity — ^the absolute necessity — for dis- 
cretionary powels to be vested in the agents of the public will : And 
that such powers were intended to be so vested ; that it was never in- 
tended to tie up the hands of these agents by a rigorous and captious 
interpretation of the Constitution, I infer likewise, u6m the liberal im- 
port of what you call the " general phrases" in this instrument. These 
phrases were not introduced without a meaning. The men who em- 
ployed them had an object in so doing ; and it is but common courtesy, 
not to say decency, to suppose, that this object was a fair and direct 
one. We are bound to believe that they did not mean, under the dis- 
guise of an apparent enlargement^ to introduce a real restriction on the 
operations of the Government. But were it proved, that such was 
their intention, and that, in order to effect it, they introduced among 
the enumerated powers, a clause meant to operate as a prohibitory and 
restrictive one; we are not bound by their intentions, but by the obvi- 
ous import of their language. Any arguments, therefore, drawn from 
the records of the Convention, which would go to set aside the receiv- 
ed and settled construction of any part of the Constitution, are of no 
value whatever. Such arguments come too late. At this time of the 
day, surely, the intentions of the Convention, further than they appear 
in the instrument itself, are of no sort of consequence. Arguments of 
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this sort — and they constitute the whole strength of your case — arc of 
the nature of parole testimony, adduced to set aside the specifications 
of a bond. "We must then take these phrases as we find them, and al- 
low them a force and efficacy, adequate to the terms employed. If we 
do this, we shall perceive, that they conspire strongly with the reason 
of the thing a jptnon, as well as the broad and expressive terms of the 
preamble to the Constitution, to show, that it was the intention of the 
people to devolve on the National Government the charge of all the 
general interests of the Republic, and to vest it with powers adequate 
to this charge. It never could have been their intention, that any 
great beneficial object should not be attained, because the Constitution 
had made no specific provision for the case. It could never have been 
designed, that in case of any emergency, for which — and there arc 
many such in the course of human afifairs — no forecast could provide, 
the Government should stand idle and inactive, because ^^ the file af- 
forded no precedent.'' 

An instance or two, will clearly display the wide difference, in a 
practical view, between the two systems of interpretation. On my 
principles, if it should appear that a military rocid was requisite for the 
public defence and security; that it was aiffise wndjudicimis measure to 
be adopted for this purpose, I should feel no scruple on the ground of 
constitutionality. I should refer it at once to the general power of pro- 
viding for the public defence. On your principles, were the wisdom of 
the measure ever so obvious, and the necessity ever so urgent, it could 
Qwt be done. So in the case of a National Bank. Show me that such 
an institution will conduce to the public interest in a variety of ways, 
and I shall perceive that it has a reference, plain and fair enough, to 
several of the specified powers of the Government, to justify its adop- 
tion. On your principles, it could not be created, though it were vital 
to the public welfare, because you could not find it ^ so denominated 
in the bond.' So with regard to the protection of manufactures. Con- 
vince me that the true interests of the country require a change in our 
commercial regulations, calculated to give to our own manufacturers a 
preference in our own markets — a policy, by the way, adopted by every 
civilized nation of the world — and I maintain that the power, and the 
duty, also, of the Government to efifect such a change, is as clear as 
the sun in the Heavens. On your principles, such a step would be 
* usurpation and tyranny,' to be resisted even to the point of civil war. 
Were the nations of Europe — they have done it for years past — virtu- 
ally to exclude from their ports the staple products of ffteen states in 
the union, still the Government cannot adopt a single countervailing 
measure. No ^ general interestj^ according to the definition of BrutuSy 
is concerned. Should they lay a prohibitory - duty — which they may 
do at any time — on the staples of the other nine states, still our Cotton 
and Rice must perish on our hands. All these mighty interests are lo^ 
cat merely; and a thousand local interests can never make a general 
one. Congress has no right to legislate in the case. Local ifiterests 
are to be fostered by the States alone; and these are expressly forbid- 
den to meddle with commercial subjects at all. There is, therefore, no 
remedy to be had from any quarter. No matter, that new tariff rcg«- 
lations would, demonstrably , and in the judgment of ally tend to relieve 
the embarrassments^ and raise up the prostrate interests of the whole 
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community; they could not be adopted; the Government could take no 
measures to exclude foreign fabrics from our markets, lest these mea- 
sures should operate to build up a manufacturing power in our own 
country; and thus come within the ban of Brutus y and the Legislature 
of the State. Such is the practical ope;ration of the principles you la- 
bour to establish. They fetter the Government, and prevent it fron^ act- 
ing in cases involving the most important interests of the common- 
wealth. 

These principles of construction are the natural result of the views 
you take of the origin and character of our Government. Could I be- 
lieve that the Constitution was a mere compact between sovereign 
States; that its powers were given it in trust by the States, as such; 
that it was created by them, and responsible to them, I could readily 
admit these principles to be correct. But I have already shown that 
these views are erroneous. It were not to be expected that you should 
correctly interpret an instrument, the character of which you so mis- 
apprehended. 

With these general reasonings, I might dismiss this part of the sub- 
ject. To men of sound common sense it were sufficient to say, that 
views of the Constitution, and principles of construction, leading to 
such results as I have mentioned above, could not be correct. It were 
sufficient to say, in order to ensure their rejection, what has been 
clearly proved; that these views and principles are in direct contra- 
diction to those of the highest names our country can boast; and to the 
settled course of the Government from the very first; and that, if they 
had obtained, they would have prevented the accomplishment of almost 
every great object which the Crovernment has ever effected. But I 
shall not rest the argument here. In my next number, I shall proceed 
to examine your criticisms on some of these general phrases. 



NO. XX. 

In the Constitution, at the close of the section containing the speci- 
fication of the powers of Congress, I find the following clause: — ^^Jind 
to make all laws necessary and proper for carrying into execution the 
foregoing powers," &c. Now, to a plain man, satisfied with seeing 
what is to be seen, one would think nothing could be plainer than this. 
There is not an obscure or ambiguous word in the sentence. The 
meaning of the whole, shines out like the sun in a cloudless sky. It 
is a plain, simple, declaratory clause; declaratory of the fact, that the 
Government was vested with full power to employ, and, of course, to 
selecty the proper means for carrying into execution the foregoing pow- 
ers. It followed the enumeration of the powers and duties of the Go- 
vernment, merely as a matter of course. It was introduced solely for 
the purpose of rendering* unequivocal and express, what must, other- 
wise, have been taken by construction^ and the exigency of the case. 
It was not intended to confer any new power not before enumerated; 
and was never understood to do so. Its object was, rather, to furnish 
the Government, if I may so say, with instruments to work with, in the 
{lerformance of the duties enjoined on it. 
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But, plain as it is, it has been found practicable to subject it to the 
mystifying process of partisan logic. It was soon found to stand in 
the way of certain political views; and the ingenuity of those who en- 
tertained these views, was put- in requisition to remove it. Mr. Jef- 
ferson, so far as m^ memory serves, first discovered, that it was to be 
considered as reatrtctive in its import. The discover^" savours of the 
peculiar character of his intellect, which was subtle and ingenious, 
rather than solid. Ingenious, however, as he was, it was impossible 
for him to give more than an appearance ofplauMilUy to such a dogma 
as this. It is sufficient to cast one's eye over the very statement, tb 
satisfy any reasonable man, that it cannot be correct. The wonder is, 
that it could ever have been suggested : and it is a still greater won- 
der, that it should be insisted on at this time of day. Such a system 
of interpretation would render the whole Constitution a jntzz/e, a series 
of conundrums. It might as well be read backwards as forwards. 

The clause is shown to be affirmative by its position. If it had been 
intended to operate as a restriction, it would certainly have been trans- 
ferred to the next section. It is affirmative in its whole form, texture 
and substance. There is not a word of negative import in it. If all this 
is not sufficient to determine its character, then nothing can be. Lan- 
guage is no longer a medium of thought; and when oifie asks for bread, 
he has no cause for wonder at receivmg a stone. The.days of Babel 
are come back upon us. When you will point out a clause in any in- 
strument under Heaven, intended by the parties, avowedly, to limit, or 
narrow, powers, privileges, or grants of any kind, previously conveyed, 
introduced by the conjunction, Jind, and expressed throughout by words 
of an affirmative import, then I shall admit, that the reasoning employ- 
ed by you and others on this point, is not absolutely unique. 

Had the clause been intended to operate restrictive ly, it would, cer- 
tainly, have assumed a different shape, something like the following : 
<< But Congress shall not have power to pass unnecessary and improper 
laws for the purpose, &.c." A most wise, pertinent and effective pro- 
hibition, truly. This is precisely the import assigned to this clause by 
Mr. Jefferson, and which you have adopted; and yet the very state- 
ment of it, in its proper form, renders it ridiculous. As if, without this 
redeeming clause, the Government would have had a catnttituiional 
righty which it has not now, to do unnecessary and impertinent things. 

But you have an argument of your own, to prove the restrictive na- 
ture of this clause, ft is drawn from its history in the convention. In 
the original draft of Mr. Pinknev, the phrase stood, ^< all latos,^'* with- 
out the epithets << necessary and proper;" and you gravely affirm, that, 
if it had not been altered, Congress would have had power to pass << all 
laws whatever, ^^ Meaning of course — for you can mean nothing else, 
and, were you to write till doomsday, you could make nothing else of 
it — all laws, whether proper or improper y necessary or unnecessary. Had 
the original terms remained unaltered, Congress certainly might, in the 
estimation of those, who should take the word all by itself, and force it 
to express all that it ever can express, have had the power, verbally , to 
pass such laws. They might, for instance, have passed a law for con- 
structing a military road to the moon, and another for draining off the 
Atlantic Ocean. But it should be borne in mind, that the Con- 
stitution was not framed by the inmates of Bedlam hospital, nor 
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for these ; and in the estimation of sober men, the clause conveys, in 
effect^ neither more or less power noWj than in the original draft. It is 
merely rendered more full and clear. The words arc now expressedy 
which before were and must have been understood^ This is the sum of 
the whole matter. 

Can you really persuade yourself, that if this clause had stood in the 
Constitution, as Mr» Pinkney left it, <^ any man in his sober senses" 
would have felt himself authorised by it to contend for any wider exer* 
cise of discretion, on the part of Government, than he might in its pre- 
sent shape ? If these terms, " necessary and proper," are to be re- 
garded as restrictive, what is it intended they should 7*estrainl Tho 
discretion of the Govemtnent, certainly. From ivhat are they to restrain 
the exercise of this discretion? From those objects and measures 
which are inconsistent with their own meaning, surely, that is, from ob- 
jects and measures neither mxessary nor proper. Did any one ever 
claim for the Government a right to the exercise of such a discretion ? 
"Would any one have made this claim had no such clause ever been in- 
serted in the Constitution? Certainly not. No Government, under 
whatever name, can have a right to do wrongs whether limited by the 
provisions of a written Constitution or not. All Governments have the 
power J the physical and intellectual power, to decree unwise, unneces- 
sary and improper measures, our own as well others; and if they have, 
likewise the disposition, they will hardly be checked in the exercise of 
this power by such futile restrictions as this. I say futile, for, allow- 
ing all your statements and reasonings on the subject to be quite cor- 
rect, what, in a practical view, do they amount to? Just nothing at 
all. Admit that the framers of the Constitution had fallen into such a 
state of hallucination, as to suppose that by the insertion of these two 
words, they had provided for guiding and restraining the Government 
in the exercise of its discretionary powers. Are we on this account to 
forego the exercise of our common cense, which teaches us that the 
provision is, and must be, utterly nugatory? Is it not so? Is it pos- 
sible to point out any practical operation which it can have ? All agree, 
the wise and the unwise, the advocates for a liberal, no less than those 
for a close construction; that no laws ought to be passed but such as 
are necessary and proper, in tho plain popular sense of these terms. 
The man lives not, and never has lived, who would tell you, that laws 
of an opposite character to these are, or could in any case, have been 
within the discretion of the Government. And yet what do we gain 
by this agreement? It does not advance us a single step towards as- 
certaining how broad or how narrow the discretion of the Government 
actually is. It never can do so; because these very terms, grant that 
they i^ere intended to be restrictive, are as loose, as indeiinite, and as 
incapable of being defined, as is the discretion which you say they 
were employed to restrict. There would, in any given.case, have been 
just as much difticulty, and no more^ in determining whether it fell fair- 
ly within the constructive powers of the Government, had this clause 
never been penned, than there now is in deciding whether it is, or is not, 
necessary and proper. This boasted expedient docs not, and cannot 
limit or control the movement of the Government in the slightest de- 
gree. The only dififereiice effected by it, is, as Colonel Hamilton 
aitatcs it, " to prevent cavil," by recognizing in express terms y what 
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must otherwise, as said above, have been understood as passing by the 
very exigency of the case. I go ftirlher. I say, that such a discre- 
tionary power as I claim for the National Government — a power to 
select the proper means for effecting its purposes— cannot, in the very 
nature of things, be restricted, or controlled, by any cautionary or ad- 
visory terms, whatever. It is a mere identical proposition, io import 
if not in terms, to affirm, that the powers of a Government, or any 
other agent, are commensurate with the objects prescribed to it, and 
the duties enjoined on it. Where, therefore, these objects are prescri- 
bed, and these duties enjoined, without any specification of the meang 
to be employed in accomplishing them, a discretionary power in the 
choice of these means, results, of necessity — a power corresponding 
in duration and extent with these objects and duties. This power growisT 
out of the necessary relations between the agent and his duties; arid 
cannot be changed while these relations subsist. It springs from the 
primary and fundamental laws of that moral code, which binds alike 
individuals and communities. 

Allow, therefore, the terms of this clause to be as restrictive as you 
please; grant all you claim for them, and more than all; they cannot 
affect this case in the least. No terms, which the ingenuity of man 
can devise; can affect it, while the prescribed purposes of the Govern- 
ment remain unchanged, short of a specific renumeration of the means 
wliich may properly be employed to effect these purposes. Produce 
such an enumeration, and all will admit, that the Government is bound 
by it. But without this, its discretionary powers remain unchanged. 
You cannot narrow them. Limit and define as you may, you cannot 
make that practicable which God and nature have made impracticable. 
You cannot vest your Government with discretionary powers, and 
then control and check the exercise by the operation of terms, which, 
in any practical application to the subject, will be found wide enough 
to cover the whole debateable ground. 

Let us look a little at the practical import of this word ^ necessary y^ 
for on this rests the whole force of the phrase. Any measure, ' neceS" 
sary^^for the accomplishment of an object, must, of course, be a proper 
one. 

Does it then mean that, without which the end could not he obtainedT 
This is the strict import of the word; but, I presume, not the one on 
which you would insist. For it is quite obvious, that, in very many 
cases, there may be no means, or set of rMans, that would answer this 
definition; no means, for which some substitute might not have been 
found. There are few measures of Government, which may not be 
effected — more or less perfectly and beneficially — by various methods. 

Does it limit the Legislature to the use of such means only as have 
a * natural and direct' relation to the object to be effected ? Be it' so. 
But how is it to be determined whether any particular measure is of 
this character ? A measure may appear very ^ direct and natwraV to 
one man, which another would deem altogether indirect and unnatural. 
Who is to decide ? 

Does it then, in the last place, imply those' means only which involve 
the least and lowest exertion of power, by which the end can possibly 
be obtained; even though they should bj the most expensive, the most 
tardy, and the clumsiest of aU^ But how is even this ^ense to be as- 
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certained? A. will think one degree of po^er requisite, in any given 
case ; B. another; and so on to the end of the alphabet. How then, 
is the question to be decided ? Are we to enter, in every case, on a 
course of taUative legislation, in order to find the lowest possible exer- 
cise of power required — regulating the impulse and momentum by 
8ome new political floodgate, till the golden minimum^ the power ahso-* 
lutely necessary^ be attained ? 

Thus let us view the subject in whatever light we may, we perceive 
the hopelessness of the attempt to find in this clause the UmUing and 
coniroUing efficacy, which you assign to it. Begin the argument at 
whatever point, we must come to the same result at last. 

One would imagine, from the zeal and confidence with which this 
clause is perpetually put forward by those on your side of the question, 
that you regarded it as of grpat practical consequence; as calculated, 
according to the interpreration given it, materially to affect the legisla- 
tion of the country; as a sort of political raiWoad^ in short, by which 
the whole motion of the Government was to be kept steady and true to 
its destined bias. Never was a more palpable mistake. The construc- 
tion you give to this clause is incapable of any 'practical application 
whatever. It may furnish a convenient topic of argument for those 
who occupy the ranks of opposition; but into the business of any ad- 
ministration, it can never be carried. It is, in fact, a consequence^ not 
a cauacy of your system of interpretation; and has been put forward 
because it has seemed to present a plausible objection to the doctrine 
of discretionary powers, which the friends of the national government 
have maintained from the first. We have seen that it is omy plausible. 



NO. XXI. 

Among the general phrases of the Constitution, we find one em- 
|)owering the Government to " provide for the common defence, an^ 
general welfare." Unlike the phrase we have been considering, this 
'must be regarded by all, as conveying great and most important powers. 
The two words, ' general welfare,' are, indeed, a compendious ex- 
pression of the whole purpose and design of all governments. To 
promote the general welfare, then, is to discharge the whole duty de^ 
volved on the Government; and it is enough to denominate any mea- 
sure a wise and good one, to show that it is subservient and conducive 
to this purpose. This is the sum and substance of the whole Consti- 
tution. All its parts and provisions are to be regarded as subsidiary to 
this; and as pointing out so many ways and methods by which this 
great end is to be attained; or so many specific objects to be accom- 
plished, in order to its promotion. 

What, then, is the meaning of these expressions, ^ common defence' 
and 'general welfare?' What ought to be regarded as their true defini- 
tion — the full and entire scope of their import ? To give a satisfactory 
answer to this question; one that should embrace all the particular ideas 
included in the terms, were a difficult undertaking. I certainly shall 
not attempt it — I shall only offer a few remarks tending to show, that 
the duties imposed by these* terms on the Government^ necessarily 
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draw after them the grant of discretionary powers. The former of 
these expressions, like all others in the Constitution, is subordinate to 
the latter, and of narrower import. 

The ordinary measures to be adopted in providing for the defence of 
a country, such as raising money, levying forces, and building and 
equipping fleets, are enumerated; and there the enumeration stops. 
Yet who will say, that this enumeration includes all things that may be 
done, or all things that must be done, for the defence of a country ? I 
speak not of the mullilude of particular powers necessarily implied in 
each article above enumerated; I speak of powers and objects that, 
though they have, perhaps, a natural connexion with these, cannot fairly 
be regarded as included in any one of them. I find here no power for 
constructing fortifications, for example. Yet this is as clearly a sub- 
stantive power, to say the least, as that to construct a ^ military road;' 
and can no more pass by implication than that. It has to encounter, 
too, so far as the nature of the case is concerned, the same objections 
and difficulties on the score of interfering jurisdictions. If, therefore^ 
this cannot be considered as incidental to the power to declare war, 
and defended on that ground, no more can that To what then can it 
be referred ? Clearly to no other than the general power to provide for 
the ^ common defence.' In a practical view, these difficulties are no- 
thing in either case. But as you have relied much on the argument 
drawn from this consideration in the one case, I know not how you can 
escape from it in the other. But no one questions the power of the 
Government, to build and man fortifications. I find no power, either, 
for establishing national armouries, or military schools. Yet it will bo 
found no easy task to show, that a power to establish either of these, 
is not quite as much a substantive power ^ and as difficult to be brought 
under either of those enumerated, as the power to construct a military 
road, or canal — Nay, that it is not as clearly at least, a substantive 
power, as several of those actually enumerated. You argue from the 
enumeration in the Constitution, of several subordinate powers, that 
might fairly have been considered as implied in some more general 
provision, that it was the intention of the framers to render their speci- 
fication as complete as possible; so that nothing should be lefi; to impli- 
cation, or, in other words, to discretion, but such particular acts as the 
terms of the respective specifications must necessarily include. This 
reasoning, certainly, will not hold. On this principle, it will be im- 
possible to explain, why specific provision was not made for each of 
the cases mentioned above. Impossible, I mean, for one who admits 
their constitutionality; which few, I suppose, will think of questioning. 
For it is worthy of special attention, that the power to construct forti- 
fications, though not in the number of express provisions, and though 
it manifestly is not necessarily included in any one of these, is yet dis- 
tinctly, though indirectly, recognised in another part of the Constitution. 
Of its constitutionality, therefore, no doubt can be entertained. Yet, 
surely the power did not pass by this indirect recognition. How then 
did it pass ^ Will it be said, that it is a necessary incident to the power 
to declare war? I conceive not. You, at least, are precluded from ta- 
king this ground. It can no otherwise be regarded as incidental to this 
power, than as it is fi convenient — or, if you will, an important — 
means of waging war successfully. But this consideration; though it 
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itrould satisfy my principles, will by no means satisfy yours. For it 
will bring consequences in its train fatal^ to your whole system. Cases 
may readily be supposed, in which the construction of a military road, 
I do not mean in time of actual war, but in time of peace, and as a 
measure of precaution — ^would be as important to the public security 
and defence, as the erection of a fort; a measure, in fact, which it would 
be the extreme of imprudence and foUy, not to adopt. Yet, you say, 
it could not he dont^ because no specific provision is made for it in the^ 
Constitution; and it is a substantive power, and ^' cannot pass by im- 

Flication." On what principle it is shown to be a substantive power, 
am at a loss to conjecture. Be this as it may, it is assuredly no more 
a substantive power than the other. 

It is not easy, for me, at least, to determine the principle^ on which 
the list of specified powers, in the Constitution was drawn up. Some 
are inserted, which, so far as I can see, might very safely have been 
left to be inferred; and others omitted, which, on the score of import- 
ance, would seem to have had at least an equal claim to the distinction. 
A power to make laws for the government of the land and naval forces, 
would seem to be a very natural incident to that of raising and main- 
taining them. It is quite impossible, that a question could ever have 
been raised on the subject. Yet it is formally laid down among the'spe- 
oial powers; while the right to legislate for the protection of the do- 
mestic industry, the agriculture and manufactures, of the whole repub- 
lic, is neither affirmed nor denied — one or the other of which it would 
seem very desirable it should have been — but left to be established, if 
established at all, by inference, and implication. One thing however, 
is manifest from a view of the whole ground; and that is, that the fra- 
mers of the Constitution could never have supposed, that their enumera- 
tion of subordinate powers had exhausted the general expression. They 
must have been well aware, that other particulars, more or less impor- 
tant, weve left to inference and implication, to be exercised when the 
public interest should require, according to the dictates of a sound 
discretion. This is all I am concerned to prove on this point; and of 
this the single case of the power to construct fortifications is proof un- 
deniable. 

But the true question after all, as I have more than once intimated, 
is, not what the convention intended, but what they actually effected. 
Does their enumeration of particulars in point of fact, include the 
V>holel Does their list of specific powers to be exercised in relation to 
this object, comprise every thing proper to be done — evary power proper 
to be exercised, in providing for the * common defence.^' We have 
seen that it does not. We ought then to infer, that it was not their object 
|o enumerate all; 'Or rather, we ought to infer, and must infer, that any 
particular power, provided it be fairly and obviously conducive to the 
great end proposed, is not therefore unconstitutional, because it is not 
expressly enumerated. And this inference is too strong and clear to be 
set aside even by the fact, should it be adduced, that any specific power 
was proposed in the Convention, and not adopted. You regard such a 
fact as conclusive. But it cannot be so. A proposition was brought 
up in the Convention, more than once, if I mistake not, that Congress 
gJiould have power ' to appoint a Treasurer by ballot;^ another, that they 
«hould bave power to establish a ^ a J^ational University ^.^ another^ that 
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there should be a Secretary for domestic affiurs, or fhe home depart*^ 
ment, whose duty it. should be to promote ^ Manufactures and Internal 
Improvements J Sfc^ ;' and another, that Cotagress should have ' power to 
provide such Dock^Yards and Arsenals, and erect such FortiJicatioTis as 
may be necessary,^ Not one of these propositions was adopted. Ac- 
cording to your doctrines, therefore, they ought to be regarded as alike 
uncotistituiional. Yet strange to tell, though they stand on exactly the 
same footing, you apply your principles of reasoning to all but the 
last, and admit that to be correct. The admission — which you cannot 
avoid making — is fatal to your argument. 

The phrase, " general welfare," as already remarked, is of more 
extensive import than the preceding, and, in its constitutional bearing, 
still more difficult of definition. Properly speaking, every thing is for 
the " general welfare," which works a benetit even to the humblest in- 
dividual, provided this benefit be not balanced by a greater, or at least 
an equal measure of evil to some one else. And were the General 
Government the only one entrusted with the charge of the public weal, 
every individual case, so far as it was a proper subject of legislation^ 
would come fairly within its competency. But such is not the fact ; 
and in relation to the powers and duties of the General Government, it 
is not so easy to fix their import. 1 doubt whether it is practicable to 
do this with entire precision. 

The movements of the general and local Governments in some cases, 
are, or may be, along the same track. Their respective acts of legis- 
lation may embrace subjects of the same class. In practice, if there 
be ordinary discretion and good temper, on both sides, little difficulty 
will be likely to ensue. But it is not easy before hand, to mark out the 
course, and define the objects of each. 

Tou have attempted, in your nineteenth number, an elaborate defini* 
tion of these terms; or rather, of the terms ^national interests,' which 
you seem to assume as equivalent. I have read this with the utmost 
care; but I am still doubtful whether I have caught your meaning. 
If you would point out to me where your argument begins, and where 
' it ends; which are premises, and which conclusions — for to my mind 
' each seems either' — I might enter on the examination with more con- 
fidence. If I understand yoii correctly, you assume the very thing to 
be proved, viz : That nothing is, or can oe, a national object, i. e. an 
object on which Congress has a right to legislate^ which is not specified as 
such, in the Constitution, If this be so, there is an end of the whole 
debate. But surely it is any thing but a correct process in logic, to 
take as the basis of a definition, the very question at issue; and then 
employ this definition to prove, that nothing which is not embraced by 
its terms, belongs to the subject. The question is", what Congr ess 
may lawfully do in the discharge of its high obligation to promote the 
* general welfare.' ' They may legislate,' you say, ^ on all subjects of 
-national interest, and on no other.' Agreed; but what are subjects of 
' national interest ?' 'Those which are specially conntmitted to their 
care by the Constitution.' This brings us back to the precise point at 
which our inquiry began. I can make nothing more or less of it, than 
reasoning in ia circle. The question remains just where it was. Your 
argument does not touch it. 

You say^ in effect^ <^ that no subj^tt can be national ia its character, 
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over which' the United States Government has not ^exclusive sove- 
reignty' by the terms of the compact,'*'* I think I have shown to demon- 
stration, that certain powers have been vested in the General Govern- 
ment, not by the terms but by the spirit of the compact. If I have not 
proved this, I may well despair of proving any thing. I will endeavour, 
however, to drive one nail more. You say " Congress has power to 
promote none but national objects. No object can be national, over 
which the States can exercise any concurrent jurisdiction: It is absurd 
to suppose this, &c." You make an exception in regard to the power 
to lay taxes, which of itself is sufficient to invalidate your argument, 
in so far, at least, as it rests on any general principle. But not to insist 
on this, what will you say to the case of the Militia? Here is, most 
assuredly, a subject of concurrent jurisdiction; and one that is as surely 
a national one. I will not add a word more. To use your own phrase, 
the case ''is too plain for argument." To the question then, what 
measures Congress may properly adopt for promoting the * general 
welfare?' I answer, every measure consistent mth the spirit of the terms; 
naturally and properly conducive to this great purpose; not inconsistent 
uith the due exercise of any of the enumerated subordinate powers^ and to 
which no single State is competent^ may fairly come within the scope of 
their powers. This proposition has the merit of being intelligible, at 
least. It is practical, too. Nor does the power, which it claims for 
the Government, in the management of honest and discreet men, under 
the supervision of a virtuous and enlightened people, involve any dan- 
ge'r. Without these conditions, no community can be safe, be their 
parchment defences ever so numerous or complete. Suppose that in 
the course of our affairs, the public good should clearly require the 
adoption of some measure, consistent with the spirit of this proposi- 
tion, yet not fairly referable to any one of the specific powers of the 
Government. What should be done ? I am aware what your answer 
must be. But, it would not, I am confident, be the answer of any sound 
statesman called to act in the emergency. Is the supposition extrava- 
gant ? It is not supposition. It is history, the history of the acquisition 
of Louisiana and of Florida. 



LETTER XXII. 

I have taken notice of your attempt to define the terms '' national 
interests ;" and have shown that it is unsuccessfuly to say the least. In 
another place, you have defined the terms ' general interests' — which, 
it is manifest, you regard as equivalent to the other, because you af- 
firm, that they are those, on which alone Congress can legislate — to be 
those interests in which all the States directly participate. These two defi- 
nitions, it is quite clear, are not cotnctdent— they are not equivalent; 
they are not consistent. If, according to one of these definitions, it in 
sufficient to denominate any interest a national one, that Congress 
have a special and exclusive power to regulate it, then this definition 
completely overthrows the other. For Congress have the unquestion- 
ed power to regulate the Fisheries^ for example; yet, surely this is an 
interest^ in which aU the States dt> not, and earmot^ directly participate. 



75 

One clear exception, is as fatal to a definition as a thousand. But oth- 
ers may be adduced. Our statute book shows that Congress have the 
power to make grants of the public lands for local purposes; for pur- 
poses, by which no more than a single State can be benefitted directly. 
So, on the other hand, there are ^ general interests,' which, according 
to your definition, are not, and cannot be, ^ national,^ No interest can 
be more ^ general,^ for instance, none, certainly, more important, than 
that of education; none more worthy of the fostering care of the Le- 
gislature. Yet, were Congress to attempt to legislate on the subject, 
you would, you must denounce the attempt as usurpation. Can prin- 
ciples thus mutually conflicting, be sound? It is unnecessary to pur- 
sue their refutation further. The more ingenious and elaborate your 
reasoning on such premises, the farther will it lead you from the truth. 

There is one other view you have taken of these ' general expres- 
sions,' which seems to demand some notice. The power to levy mo- 
ney by taxes, imposts, &c. you consider as unlimited in regard to 
amount; and, therefore, requiring to be circumscribed by defining the 
purposes to which, when raised, it may be applied. Unlimited in termSf 
this power certainly is. It could not be otherwise. But, though a 
word had not been added to the simple expression of the power, it must 
still have been limited by the reason and propriety of things; by the pro- 
visions of the Constitution, of which it formed a part. Out of their 
abundant caution, however, the framers of this instrument undertook, 
as you affirm, to restrict the exercise of this power. How does this 
appear ? From your unfailing treasure-house of proofs, the journals 
of the Convention. Let us see. 

A motion was made in the Convention, ^^ to restrain the Legislature 
from establishing a perpetual revenue, &c." This you explain justly, 
as I think, as intended to prevent the raising of money except as the exi- 
gencies of the State should require. Had a provision been adopted cor- 
responding with the spirit of this motion, it would certainly have ope- 
rated as an effectual restriction on the exercise of this power. But no 
such provision was made, nor any in the slightest degree resembling it. 
Now, on your principles, this fact militates directly against your, argu- 
ment. From the failure of this motion, you ought to have inferred, 
that the Convention did not intend to restram the exercise of this 
power. For, when a motion wag made to confer on Congress a power 
to emit " bills of credit," to grant charters of incorporation, to estab- 
lish a university; and another to authorize i them, as you suppose, to 
protect and encourage domestic industry, because these motions did 
not prevail, you conclude, in a tone of ovation, that all these powers 
must be regarded as unconstitutional This is the old story of the Jus- 
tice and the Farmer. The ownership of the bull, changes the whole 
complexion of the affair. 

You have taken pains to state, that these words " common defence 
and general welfare," appear on the journals, " for the first time," oa 
the 21st of August, and in connexion with the motion mentioned above; 
and that they are not found in Mr. Randolph's resolutions. I know 
not why you have done this, unless for the purpose of intimating, that 
they were suggested by the consideration of this motion, or by the pro- 
ceedings which grew out of it; and that this suggestion led to their in- 
sertion^ at length, aa a restrictive claM9e. The inference would have 
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been of little value, had the fact been correctly stated. But, it is not 
so. They are found in Mr. Randolph's resolutions, and they do ap- 
pear on the journals so early as the 29th of May, and again, on tha 
30th.* 

The power to impose taxes, duties, &c did not necessarily require 
any express limitation, as I have before remarked. It was natural^ 
however, to subjoin the general purposes for which it was to be exerci- 
sed. But, it does by no means follow, as you suppose, that any words 
added to this unlimited grant, must operate to narrow its import. Sup- 
pose the clause added had been, ^^ for all purposes whatever, which they 
may judge fit." Would this have operated as a restriction? Most 
certainly, not. Whether, then, the clause subjoined is to be taken in 
a restrictive sense, must be determined by its natural and true import. 
There is nothing in its position to control its meaning. Tried by this 
standard, the words in question will be fqund to impose no restraint on 
this power, to which it would not otherwise have been subjected. On , 
the contrary, it is impossible to fabricate out of the whole vocabulary 
of our language, a phrase of broader import. It is wide enough to em- 
brace every act of power, of a beneficial tendency, not only of a Go- 
vernment like ours, but of the most despotic Government on earth. So 
far as the natural import of this phrase is concerned, it is impossible 
even to imagine any purpose, that could have been accomplished, if it 
had never had a place in the Constitution, which may not be accom- 
plished now. Without this addition, the taxing power would have au- 
thorised no appropriation prejudicial to the public interests; and withiXy 
none that is not so, is excluded. 

Suppose the terms had never been inserted in the Constitution at 
all. It would then have borne that Congress should have power ^< to 
lay taxes, &c." Lay taxes for what purpose, would be the immediate 
inquiry of every man who perused the instrument. And where, would 
the answer have been sought ? In the purposes for which the govern- 
ment was established; in the enumerated and specific objects entrusted 
to its care. And had not these general expressions been found in the 
Constitution, there would have been no question that these enumerated 
objects were the only ones, for the attainment of which taxes, &c could 
be imposed. These general phrases express, as already remarked, the 
end and purpose for which the Government was instituted; and to 
which purpose the power to levy money, and all the other powers in 
the Constitution, express or implied, are meant to be subservient. In 

* In your 18th No. you say the taxing ** clause stood at the head of the enumera** 
ted powers, in Mr. Pinknet's draft, submitted to the Convention as soon as it was 
organized for business, and also in the reported drafl of the Constitution, long before 
the general phrases were thought of or suggested,*^ Now what are the facts in 
this case ? The Convention was not fully organized for business, till the 29th of May ; 
and on that day, Mr. Randolph presented his Resolutions, which formed the nucle- 
us of the Constitution. The first of these was in the following words : * Resolved, 
That the articles of the Confederation ought to be so corrected and enlarged, as to 
accomplish the objects proposed by their institution, viz : common defence, security 
of liberty, and general welfare* This was the first proposition submitted to this body, 
and here we find that < common defence' and < general welfare,' are stated to be th& 
'stry objects for which the whole government was to be new modelled. Yet you af- 
firm» that these phrases were not thought of till * long after ^^ and then introduced 
ibr the purpose of restricting the power to appropriate to the specific objects enume- 
nted ! 
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fio far, therefore, as this relaiion implies a restrictive efiect in th^e ge<» 
ncral terms, so far they are restrictive, and no further. They certain- 
ly do express the purposes for which the power was given. But the 
true question is, not Whether the terms ' general welfare,* effect an 
* augmentatitm' of a power before ahsoltUely unlimited. The advocates 
for a liberal interpretation are not, as you nffirm, reduced to this * ©6- 
surdity.^ The horns of the dilemma between which you think you have 
placed them are quite harmless. The question is, whether these gene- 
ral terms do, dt do not, assign a wider range for the exercise of thisi 
power, than would, mlhovi ihemy have been assigned by the enumerated 
and specific provisions of the Constitution. The only absurdity charge- 
able on, us, is maintaining the afRrmati^e of this question. We main- 
tain that the exercise of this power is not, and cannot be, restrained 
within narrower limits than it would otherwise have been, because its 
purpose is expressed by general terms, that must of necessity, include 
all the particular purposes, to which it would otherwise have been con- 
fined, and which may include many others. We are not arguing an 
abstract metaphysical question; whether a power wholly unlimited will 
not be controlled by assigning the purpose for which it is created* 
Doubtless it will, and exactly in proportion as this purpose is definite 
and precise. We are only contending that these general terms^ of an 
import as extensive as any the language can furnish, cannot restrain 
this power within a narroioer compass, to say the least, than would the 
individual specifications under them. It is in these specific powers^ 
viewed in the light of your system of interpretation, that the restrictive 
force of the Constitution is to be sought. In these general terms it 
cannot be found. One who had not adopted principles of constructioa 
in relation to the Constitution at large, which led him to cramp and cur- 
tail the import of these very terms, would hardly think of looking here 
for restrictions. But, afler you have by a previdus process of your own, 
pared down the meaning of the terms to suit your purpose, you go back 
to the Constitution with these narrow associations in your mind; and 
contend, that the meaning which you imagine you have found, must 
have been the meaning of those who framed it.. This is more like so- 
phistry than sound reasoning. It is in the general scope and spirit of 
the constitution as A whole, that we ought to look for the limits of the 
appropriating power. " These limits we shall of course regard as more 
or less extensive, according to the general principles of construction, 
which we adopt. J^ut be their limits wider or narrower, it is still true, 
alike on your principles and on mine, that money could have been con- 
stitutionally appropriated to no object, had these terms been omitted, to 
what it may not be appropriated now. But the converse of this propo- 
sition is not to be admitted. So far fnom it, I maintain, that the inser- 
tion of these terms, though it does not directly, of course, give a wider 
sphere to a power, which before was unlimited, does yet operate to 
prevent and obviate the restrictive effects which might otherwise have 
been claimed for the enumerated and specific provisions of the Consti- 
tution. So that had the Constitution stootl as it now does, with the ex- 
ception of these general terms, you would not have been under the ne- 
cessity of allowing any wider scope to this power, than you do at pre- 
sent. For y9a might then fairly have insisted, that the enumeration 
. of objects to which it could be applied was complete, ai»d exhausted the 
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subject. The advocates of a liberal constructrion, on the contrary, 
must, in that case, have been precluded from claiming so much as they 
now do; as without these general terms to support their claims, they 
must have admitted your doctrine of specific powers to be correct. 

You arc particularly unfortunate in regard to these general phrases 
of the Constitution. They lead you into inconsistent definitions and 
conflicting arguments; and yet, were it possible that every thing you 
contend for should be correct, it would avail you nothing. Allow your 
principles of interpretation to be abstractly just, they would fail in 
their application. They would not meet the exigencies of the state; 
they could not guide the course of affairs. 

Some of your reasonings are certainly ingenious — -far too ingenioua 
to be sounds I have a sort of instinctive distrust of all profound and 
teubtle speculations, as they are caJled, on politics, morals or religion. 
Truth, valuable truth, in regard to all these subjects, lies on the surface. 
He who digs deep for it, will be sure to miss it. " The word is nigh 
iheeJ*^ It was the observation of one of the most sagacious of men, in 
regard to various readings of fuicient authors, ' that a reading could 
harldly be the true one, which required much ingenuity to support it.' 
The maxim is as just in application to constitutional questions, as to 
classical authors. 
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In examining the question whether Congress has the right to legia* 
late for the protection of domestic industry, I propose to reverse the 
order hitherto pursued; and dispose, in the first place, of the particular 
objections you have urged against it, principally, from the journals of 
the Convention. I will begin with your loth number; the substance 
of which I take to be this. ^^ As the Constitution has prohibited the 
respective States from laying imposts or duties without the consent of 
Congress, it follows, that, loith such consent, they may exercise this 
power; and as the exercise of this power can only be for the protection 
of manufactures in the State so exercising it, therefore. Congress can- 
^wt exercise this power for the protection of manufactures. This power 
thus reserved for the exercise of the respective States, under peculiar 
circumstances, is inconsistent with the supposition!^ that a general pow- 
er to this effect is lodged in the national government." 

It doubtless appears from this article, that the framers of the Con- 
stitution did contemplate the possibility of such a contingency, as an 
application to Congress, on the part of some of the States, for per- 
mission to lay duties — for some purpose or other — and the further pos- 
sibility that Congress might grant the permission. Thus far I can go^ 
but I cannot see my way a step further. You say yourself, that nine- 
ty-nine men out of an hundred might read the article, and be ignorant 
of its true design, that is to say, of the ^^ design which you attribute to 
it." I am one of these; one of the dullest perhaps; for I confess that 
}t remains still, after all the light you think you have shed on it, as dark 
as ever. The minor term in your argument, that it vfks designed to 
give to the individual States an opportunity to protect their own manu- 
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faciures, plain as it seems to you, is not proved. It is mere assump- 
tion. The testimony of Luther Martin, though he had sat by the 
death-bed of the Convention, and penned down their last words, vrill 
not do to rely on here. It does not bear directly on the point. He does 
not say that the clause was inserted in Ihe present shape, for this pur- 
pose. His testimony shows, perhaps, that it might be so; but does not 
prove that it was so. He only says, that this object was urged, among 
others, as a reason why the States should not be deprived of the power 
to lay imposts. 

Even if I were to allow, therefore, that your conjecture as 'to the 
intention of this clause was probably correct I should still deny that it 
furnished any firm basis for such an argument as you build upon it. It 
is only conjecture still. It is altogether too uncertain to rest a conclu- 
sion upon. 

But this is not all. Were it ever so clear that the protection o^%na- 
nufactures by the States, was the object contemplated in forming this 
clause, still the inference you have drawn, is palpably unsound, notwith- 
standing you regard it as '' irresistible." How does it follow, that Con- 
gress has not the right to legislate on the general interests of manu- 
ractures, because a smgle State mat/, with the consent of Congress, do 
the same for its own interests? By what process do you bring these 
extremes together } What is the copula that unites them ? There is 
none — ^there can be none. In order to form one, it would be necessary 
to show, that the exercise, or the right to exercise the general power 
by Congress, was incompatible with the exercise of the particular pow- 
er by an individual State, with the consent, and under the supervision 
of Congress. Nothing less than this will sustain your inference. But 
this incompatibility has not been proved. It cannot be proved; for it 
does not exist. There is no difficulty in supposing, that even if the 
general power to protect domestic industry had been expressly vested 
in Congress, the right might still have been reserved to an individual 
State, to lay imposts, subject to their direction and controul, for the 
purpose of more effectually protecting some particular interest of its 
own I say not that such reservation has actually been made in this 
article of the Constitution. I say not, that such a provision would 
have been wise or expedient. This is not to the purpose. But surely 
it is quite plain, that it might have been made ; and that without involv- 
ing any sort of inconsistency whatever : And if so, then your * infer- 
ence ' is any thing but ^irresistible.^ 

But as I have already remarked, it is by no means certain that such 
was the design with which this article was framed. It may be proba^ 
ble ; it may be true, but it is not certain ; and nothing less than undoubt- 
ed certainty will answer your purpose. "What evidence is there of 
such design? Not a hint of it is to be found in the Constitution. 
But you ask, ^^ if it does not mean this, what can it mean ? If it does 
not mean this, it is a useless and a stupid clause." But if it be so very 
clear that such is the purport of this article, how happens it, that you 
were so puzzled in making it out ? How happens it, that not more than 
one man in a hundred would be likely to light on the true solution ? 
That no other solution than one can be given, is any thing but a valid 
reason to assign for the obscurity of a passage. The difficulty of as- 
oertaining the import of a sentence; where the language is not ooscure — 
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which this certainly is not, but only ambiguous — consists in deciding 
between two or more senses. If this can bear but one sense^ there 
ought to be no difficulty in the case. 

But '' the matter is now plain, because the discussion on the subject 
of domestic manufactures has Ij^rown light upon it, and especially is it 
inade clear by the debates of the convention." 

To this, I answer, that I am unwilling to suppose, that the eoavea- 
tion would wrap up a purpose so important — one out of which, such 
sweeping conclusions were to grow — ^thus slyly, and conceal it away 
where no one would be likely ever to discover it ; and where but for 
the accidental publication of Mr. Luther Martin's tissue of violence 
and misrepresentation, it would probably have lain concealed forever: 
If I mistake not, you admit that the clause has not, till recently, been 
understood; and claim the discovery as your own. I would not pluck 
one father from your plume, but I may suggest, that it is rather late to 
look for new disclosures concerning the great principles of our Consti- 
tution. Where were all the framers of this instrument, when, at the 
very first session of Congress, a law was passed for the express purpose 
of encom*aging manufactures! Why did no one of them step forward, 
and laying his finger on this decisive clause, say to these erring states- 
men; ' you are agitating a question, which you arc precluded from en- 
tertaining. A right is here reserved to the States to lay imposts. This 
can be for no other purpose than to protect their manufactures; and 
therefore the inference is irresistible,' that you cannot exercise the 
power. 

Such, we may fairly suppose, would have been the language of these 
men, had they understood this clause as you understand it. Mr. Mad- 
ison was present, and spoke on the question at some length. I will 
give you a quotation from his speech, which you may digest as you 
nnd ability. ^^ The States that are most advanced in population, and 
ripe for manufactures, ought to have their parti^ctdar interests attended 
to in some degree. While these States retained the power of making 
regulations of trade, they had the power to protect and cherish sueh 
institutions. By adopting this Constitution, they have thrown the 
exercise of this power into other hands. They must have done this with 
an 'expectation tJiat those interests would not he neglected here.^^ I could 
not, if I had stood by Mr. Madison, and dictated his expressions for 
this special purpose, have wished to add a single word. All present 
seem to have forgotten the existence of this clause: and the Legisla- 
ture ^proceeded in their work of ^ usurpation.' And this work has gone 
on, from that day to this, unchecked, so far as I know, in any instance, 
by a reference to this conclusive argument. 

I have dwelt on this subject perhaps too long. I proceed to another 
objection, drawn, in part, at least, from the same source. In your 14th 
No. you endeavour to show, that Congress are precluded from the ex- 
ercise of a general power to foster Agriculture and Manufactures, by 
the grant of a special power * to promote the progress of Science and 
the useful Arts, by securing to authors and Inventors, the exclusive 
right to their writings and discoveries.' 

Your first position here, is, that this is a grant of power to encourage 
Agriculture and Manufactures; and your next, that the words of the 
grant limit the encouragement to be afforded, to the particular method 
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specified. If either of these positions fail, your argument fails like-^ 
wise. We shall see that neither of them can be maintained. 

The argument, on a superficial view, is certainly plausible, and it is 
forcibly urged. You have made the most of it. But it rests on a foun- 
dation altogether fallacious. You have yourself made an admission, 
shall I call it, which one would think should have suggested to your 
own mind some doubts of your correctness, when you say, that heretO' 
fore this clause has not been relied on as prohibiting the general pro- 
tection of domestic industry. I am extremely suspicious of these new 
discoveries in the Constitution. I fully believe, that everty thing true 
and solid, has long been quite familiar. What is new, will, I apprehend, 
be found to be of a difiTerent character. But to the point. You place 
much reliance on the records of the Convention, in this case. But 
really, I see nothing there which can afibrd you the slightest support. 
I should honestly consider it a waste of time to follow you through this 
part of the argument, and shall dismiss it with this single remark — ^that 
there is not any valid reason to suppose that this clause of the Consti- 
tution was intended as a substitute for the various propositions made 
in Convention, on the subject of Education, Universities, Manufac- 
tures, he. And until this is shown, no inference in favour of your 
doctrine can be drawn from this quarter. There are good reasons 
enough to be assigned for vesting this particular power in the Govern- 
ment — reasons which have no direct connection whatever with Univer- 
sities or Manufactures. You must then rest your argument on the clause 
as it stands. If this will not sustain it, it must sink. 

In the first place, then, I utterly deny that Agriculture^ and Manu-< 
factures are included in the plain popular import of the terms '' science 
and useful arts." I appeal to every man's experience of his own con 
sciousness, whether in any one of the thousand times this combination 
of terms has met his eye, the idea of hoeing corn, or spinning cotton , 
ever crossed his imagination. To tell me that the term ^^Arts," may 
be applied to these processes, is nothing. No one doubts that Agri- 
culture is an art, that weaving cotton is an art^ that mending shoes is 
an art. Yet every one knows that these are not the objects suggested 
to his mind by the terms ^' Science and Arts;" nor would any reason- 
able man, who had no theory to support, ever have dreamed that these 
objects were in the minds of the framers of the Constitution. These 
men, doubtless, used words in the common and ordinary acceptation. 
If they did not, they were unfit for their business— or ought, at least^ 
to have sent out their work with a running commentary annexed. And 
no man is fit to meddle with this instrument, who comes to it with his 
metaphysical and philological apparatus for clipping, stretching and 
shaping terms to his purpose. Such a man ought to be remanded to 
his true vocation; which is that of ferretting out the minute subtleties 
of verbal logic; or the petty warfare of our tribunals for the " trial of 
cases anall and mean." Pueri collttdant paribus. 

I will tell you the distinction between 'Arts' and ' Manufactures,' as 
'the terms are used in the Constitution. When Arkwright was devi- 
sing his splendid nmckMn^ for spinning cotton, he was engaged in the 
practice of an drt — tne operatives who watch their motions, and make 
up the results, are Manufacturers. When Watt was (constructing the 
$te9xn engines^ which have revolutionized the world, be was practising 
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fm drt — ^those who employ these engines to drive their machinery for 
spinning and weaving, or for cutting nails and rolling hoops, are JIfa- 
nu^acturera. When Whitney was building the cotton gin, he was an 
artist — ^the Negro who feeds it is not so. 

When Gen. Washington recommended the establishment of a " Na- 
tional University,' to promote the progress of the *Arts and Sciences' — 
think you that his mind was bent on the encouragement of Waltham 
Sheetings or Taunton Calicoes? And when one of our young aspi- 
rants afler fame, had received from his Alma Mater ^ the diploma which 
constituted him Jtrtium MagiateVy would he be gratified to find that the 
world insisted on translating it Master Manufacturer! 

Tou will say, that the reference in these cases, is to the class of li- 
beral arts. It doubtless is so; and I am willing to admit that the epi- 
thet ^ useful,' directs our attention to other arts than those usually taught 
in <^ Colleges and Halls." Still, the application of the epithet is not 
to Agriculture or Manufactures. The arts meant here, are such as 
were proposed, in the Convention, to be encouraged under the name 
of " ingenious discoveries" and " useful inventions;" several exam- 
ples of which I have given above. Discoveries and inventions, for 
which patents are asked and given, have no more connexion with Agri- 
culture or Manufactures, than they have with commerce. And you 
might, with just the same propriety, assume, that the object of this 
clause was the promotion of the latter, as of the former. 

There is a broad and palpable distinction between the meaning of 
Arts and Manufactures, which nothing but the hot pursuit of a favourite 
notion could have made you overlook. I could fill a volume with quo- 
tations illustrative of this distinction — ^but it surely is not requisite. 
The thing is too plain, I will, however, transcribe one or two now be- 
fore me. Mr. Jefferson writes thus: "The oppression of our Agri'- 
euliure in foreign parts, would thus be made the occasion of relieving it 
from a dependence on the councils and conduct of others; and of pro- 
moting ArtSy Manufactures and population." Adam Smith says : 
^^ Whatever tends to diminish in any country the number of Artificers 
and Manufacturers — tends to discourage w3gricttft«r€." We every where, 
in fact, meet with such combinations of terms as these; Agriculture 
and the Arts — Manufactures and Arts — Arts and Manufactures; which, 
according to your view, must be the veriest tautology. 

The Ship-builder and the Architect, in strictness of definition, are 
unquestionably Manufacturers; yet whoever heard of employing a man 
to manufacture a Liverpool Packet ^ a Churchy or a dwelling house? 
'^ Summum jusy*^ says the law maxim, ^^ summa injuvia,^^ So in regard 
to the use of language, overstrained correctness often leads to down- 
right absurdity. Let us not imagine that the framers of the Constitu- 
tion were such a set of precisionistSy as to speak in such a case, ' by the 
card.' They spoke like men of the world, to men of the world; and 
if we mean to interpret their language, we must catch their spirit. The 
mere ^ auceps syllabarumy^ will not catch thisy whatever else he may 
catch. 
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NO. XXIV. 

In my last number, I endeavoured to show, that ^' Agriculture and 
Manufactures" are not included in the meaning of the terms, ^^ Science 
and useful Arts," as used in the Constitution. 

But, admitting that they were. Are the fair import and construction 
of the clause such as to preclude Congress from bestowing any other 
encouragement than is here specified, on these interests? I conceive 
not. / 

What is the plain import of the language, in which this grant is con-, 
veyed? What is the power it confers? Simply to grant letters patent, 
and copy rights. The words, '^ to promote Science, &c." express 
only the object which these privileges were intended ultimately to sub- 
serve. It was intended, in the exercise of this power, to hold out en- 
couragement to studious and ingenious men, to pursue their inquiries 
and discoveries, by securing to their own behoof, the results of their 
intellectual labors. This was the immediate object of this clause. 
The public good which might be expected to result from these labors, 
was the proper object to be assigned in framing it, and incorporating it 
into the fundamental code of the Republic. This is the true object of 
all constitutional provisions, as well as of all legislation; and this ob- 
ject is most effectually promoted by securing the rights, and thus en- 
couraging the exertions of all classes, and all individuals. Now, the 
fruits of mtellectual research and industry, constitute a species of pro- 
perty, which can no otherwise be secured to the right owner, than by 
an expedient of this sort. The usual course of legislation, will not 
touch the case. This class of interests, therefore, is of a character 
sufficiently peculiar, and stands out distinctly enough from the mass of 
interests in the community, to justify and require a special provision 
for its protection. And it is of too valuable a character; too intimately 
blended with the improvement of the social state; too conducive to the 
highest welfare of the community, to have been overlooked, or disre- 
garded, by such Statesmen as were assembled in that Convention. It 
was important, too, to vest the charge of this peculiar class of interests 
in the JVational Government, and not leave it to be provided for by the 
ipdividual States — because, these last would not have had it in their 
power to hold out, in this way, to the scholar, and the man of genius, 
the prospect of a reward at all proportioned to the value of his labors. 
A copy, or a patent right, valid only in a single State, would be of little 
comparative worth. Men of this description, the richest benefactors of 
their race, ought to be permitted to reap their harvest from the soil of 
the whole commonwealth. 

Considerations of this sort, worthy of themselves and of the occa- 
sion, doubtless influenced the minds of these wise and provident men^ 
in framing this part of our political common law. But to suppose that 
they intended, in this covert and indirect manner, to rid themselves of 
the whole subject of the protection of domestic industry; or that they 
meant to be understood as affording efficient encouragement to manu- 
factures, by giving a patent to the inventor of a carding machine; or 
to agriculture, by giving another to the inventor of a plough; or to 
aupposoi that they meant to foster these peculiar interests exclusively^ 
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by cherishing that intellect and ingenuity, which operates with equal 
directness and efficiency on all the interests of society, is to conceive 
of them as neither wise nor plain dealing men ; but as little else than 
a set of political mountebanks, assembled together to delude their con- 
stituents, and mystify their own work. For surely, if this clause is to 
be taken in the sense you ascribe to it, it was drawn up purposely, and 
with deliberation, with more than Delphic ambiguity. On your own 
admission, its true meaning and force have lain concealed for nearly 
forty years; and is now, at length, brought out to show that the whole 
course of the Government, during this time, has been wrong, both in 
principle and practice. • 

I say then, and I think I have proved^ that even allowing your inter- 
pretation of these terras to be correct, which it demonstrably is not— 
the encouragement intended to be given by this clause to ^ Agriculture 
and Manufactures,' is not such as is at all inconsistent with the right of 
the General Government to foster and cherish them by other means. 
The power here given, is of a peculiar character, and required a pecu- 
liar specification to prescribe its exercise. 

In this view of the subject, we perceive an adequate reason for vesting 
this power in Congress, without the slightest reference to the general 
protection of Agriculture or Manufactures. This is all that is requi- 
site to the validity of my argument. It were unphilosophical to demand 
more. It is as good a maxim in logic, as in morals, 

^' Quod satis est cui contingU^ nihil amplius optet.^^ 

• 

Had the right of encouraging domestic industry been conferred on 
the Government, in terms the fullest and most express, there would 
still have been a propriety in making this particular provision, for this 
particular class of interests. Your law maxim, '^ expressio unites est 
exclusio alterius^^ has, therefore, no pertinency whatever. This, mani- 
festly, is not such an affirmaflce of power, as implies a prohibition cf 
all others f for the plain reason that the fullest exercise of this does not^ 
and cannot, render the exercise of others, either nugatory or unneces- 
sary; nor would a grant of the general power to protect domestic in- 
dustry, by the force of the terms, include this. It is quite evident, 
therefore, that you have mistaken the symptoms, when you speak of 
this as " an affirmcdive pregnant." There is no pregnancy in the case. 

The particular arguments I have been considering, appear to me to 
constitute the whole strength of your case. I have shown that they 
cannot be sustained. The way is now open to an examination of the 
general question^ on its own merits, stripped of all collateral considera- 
tions. Have Congress the Constitutional right to legislate for the pro- 
tection of dotnestic industry"? 

This question will naturally present itself in a very different aspect, 
to him who regards this Union as a mere confederacy of sovereign 
States, from that in which it appears to him who considers the General 
Government as emanating directly from the People; as vested with the 
rights of original sovereignty; as intended to spread its protecting wings 
over the interests of the nation at large; and infuse its genial energies 
into the whole mass. He who regards the States as every thing, and 
the JSation as nothing; who thinks that all our dangers are to be ap- 
prehended from the general, and all our safety to be sought from the 
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heal Legislatures, will naturally lean to the opinion, that the less is. 
done by the fornier; the narrower the sphere of its operations, tho 
better. Still, even such a man cannot hesitate to admit, that the regu- 
lation of commerce, in the widest scope of the terms, is committed 
solely and exclusively to the care of the National Legislature. This 
admission is sufficient for tny purpose. I would not hesitate, were it 
requisite, to rest the decision of the cause upon it. An exclusive and 
unlimited power to regulate Commerce, necessarily carries along with 
it a power to foster and cherish the interests of Agriculture and Manu- 
factures. These interests, in whatever country they co-exist, are so 
blended and involved together, that they cannot be separated. In such 
a country as ours, it were the veriest dreaming to think of promoting 
the interests of any one of these pursuits, and yet leaving those of the 
others unaffected. Not a law can be passed touching any of the 
principles of commerce, for example, or materially affecting its course^ 
which will not operate, more or less directly and effectively, on both 
the other great branches of industry. And this is equally true, with 
regard to Agriculture and Manufactures. There is a mutual action 
and re-action between them. They operate upon and sustain each 
other. I do not understand the political philosophy which undertakes 
to separate them; and engage them in mutual hostility. It were about 
as wise to attempt to promote the welfare of the legs by starving the 
arms; or of the trunk by paralyzing both. The veiy materials of 
which our commerce consists, the vital principles of its action, are fur- 
nished by the industry and skill of the Agriculturist and Manufacturer. 
Andof these, again, the industry and skill would be far less produc- 
tive, less adequately remunerated, but for the assistance and co-opera* 
tion of commercial enterprise and capital. There are truisms^ the 
mere alphabet of political economy. Yet in the ardour of your zealj 
you seem to have lost sight of them. 

Were commercial regulations abolished throughout the world; were 
the ports of all nations thrown open to unrestricted competition; then, 
indeed, the business of the Legislature with regard to either pursuit, 
were at an end. But this has never been the state of the commercial 
world; nor is it ever likely to be. Utopian economists may dream of 
it; but waking and sober legislators will never lend their agency to pro- 
duce it. And, while the state of the world remains substantially what 
it now is, the very end and design of regulating commerce, is, to ren- 
der all these congenial and co-operating interests as productive as 
possible. 

It seems a favourite idea with some, that the business of the Legisla- 
ture with regard to commerce, is only to devise the ways and means of 
making it contribute to the public revenue^ and to protect it from ex- 
ternal violence. Even these purposes could not be 'effected without 
exerting an influence on the other branches of industry. But this ip 
but a part, and an inferior part, of the duty imposed on the Govern- 
ment, in the actual state of things. Had it never extended its views 
beyond this line, nor adapted its measures to any larger objects, the 
commerce of the country would not have reached its .present degree of 
developement, or importance. And, that it has done so little but with 
a reference to this single object of revenue, is the true cause, as I verily 
believe^ of the general embarrassment and distress, whicb^ for some 
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years past, have pervaded the community. Our commercial regula- 
tions have not been shaped, as they should have been, to meet the exi- 
gencies of the times. While commercial restrictions have shut us out, 
in a great measure, from the markets of Europe, corresponding restric" 
iionsj odious as the word has been rendered by the illuminaii of the 
new school, have not been duly extended in our own code; and the best 
interests of the whole community have suffered grievously in conse- 
quence. Of this hereafter. I have only glanced at the subject now, 
for the purpose of illustrating my general proposition. 

The commercial system of the worldy is a system of restriction, and 
countervailing monopolies; and if we propose to retain any valuable 
share of the general trade, we must iadapt our measures to the existing 
state of things. The regulation of commerce, in the actufd relations 
we sustain towards other nations, must, of necessity, consist, in a 
greater or less degree of restrictive and countervailing measures. 
These measures cannot fail to operate powerfully on the interests of 
domestic industry. And it is idle to suppose, that when the framers of 
the Constitution were arranging and harmonizing its powers, it was 
their intention that those things should 7wt happen, which, they must 
have known, would happen. It is doing little credit to their judgment, 
or fairness, to maintain that in giving to Congress an express power 
over Commercey which could not, in the very nature of things, hh ex- 
ercised without involving the interests of Manufactures^ it was still 
their intention to prohibit them from meddling with the latter. It is a 
strange solecism, too, to assert, that what is quite correct and constitu- 
tional, while covertly and indirectly effected, becomes unconstitutional ^ 
the moment it is openly avowed, and honestly pursued. On this prin- 
ciple, truth and plain dealing would seem to be the poisonous infusion, 
that taint and vitiate the whole mass of legislation on this subject. 
The absurd position, which the adversaries of the protective system 
find themselves compelled to maintain, or else abandon their argument 
is that, the self-same measure is either constitutional, or unconstitu- 
tional, not according to its actual and necessary operation, but accord- 
ing to the title given it in the statute-book, or the supposed purpose 
existing in the mind of the Legislator. So far as the question of con- 
stitutionality is concerned. Congress has an unquestioned right to j^ro- 
h^ii the importation of cotton goods, for example. An act to this 
effect could, on this ground^ be impugned by no one, provided the terms, 
Whereas and Therefore^ were properly arranged. But a mistake here 
would be fatal. It would render the act unconstitutional ^ and void, not 
in its formSy but in its principles. We have lately seen this very dis- 
tinction set up by high authority. How it is intended to render it effec- 
tive in practice, it were vain to inquire. Doctrines of this sort may 
serve to amuse the speculative; or subserve the purpose of political 
agitators. But they can never be the guides of practical Statesmen. 
The measures of the Government must be tried by a test more palpa- 
ble; or it were as well to let them alone. 

"Manufactures," you say, "were judiciously encouraged till 1812." 
Since that time, their encouragement has been, not " injudicious'*^ — 
this would have been intelligible and consistent — ^but " unconstitutional^ 
On what possible principle do you ground this distinction? I thank you, 
however, for the concession^ for it completely oversets your whole 
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scheme. If "Judtciotw" is the proper term, there is an end to the 
debate on this topic. Let us try the measures of the Government by 
this criterion alone, and let them stand or fall accordingly. But it is 
impossible, that regulations the same in principle, and differing only 
in degree, should be constitutional in 1812, and tmconstituiional in 
1824. If it was consiUutioiial, prior to 1812, to give *^at one time, a 
little advantage to the Sugar Planter; and, at another, a little to thet 
Manufacturer; it cannot be unconstiMional, whatever else it may be, 
in 1827, to give a little further advantage to either the one or the other. 
Nor will the law be rendered unconstitutional, if it brings a modicum 
of comfort to the Wheat grower, or the Cotton Planter. General 
principles must be steady and uniform in their character. They cannot 
be one thing* to-day and another to-morrow; shifting their hues accord- 
ing to the aspects of time and circumstances; or the varying humours 
and complexions of men. 

If it is unconstitutional to impose a duty of one hundred per cent, 
on a foreign article, for the purpose of encouraging its production 
among ourselves, it is equally so, to impose one of two per cent. If 
the latter be right, the former cannot, on this ground, be 7crong. 



NO. XXV. 

In my last number, I presented some general views of Commerce, 
Agriculture and Manufactures, tending to show, that, from ther mutual 
relations and dependencies, a power to regulate and control the one, 
must necessarily imply a corresponding power, in kind, if not in extent, 
over the others. It is, I think, too plain to be denied, that an attempt 
to legislate for the interests of commerce alone, without reference to its 
connexion with the others, must be either nugatory, or pernicious. 
We might, indeed, throw open our ports to the ships and products of 
all nations, without any discriminating laws for the protection of our 
own industry. But what would be the result of such a measure, in 
the existing state of things ? or rather, what would have been its ef- 
fects on the wealth and prosperity of the country, had it been adopted 
at the time the Federal Government went into operation ? 

It is not going too far to say, that we shouldi have been, at this mo- 
ment — if it is possible to believe that, under the pressure of such a 
state of things, the Union could have subsisted until now — in a state of 
the most abject vassalage— of worse than colonial dependence. We 
should have been, in a gre|^measure, dependent on foreign skill and 
industry, for articles of tl||||Phrst necessity. And this, without any of 
the countervailing advantages — such as they were — which we derived 
from the colonial state. Our manufactures of iron, of leather, of pa- 
per, of cotton and of wool, which now furnish employment and bread 
to many thousand of industrious citizens, by their direct — and to so 
many thousand more by their indirect, and collateral operation — would 
have had no existence. Our mercantile navigation would have consist- 
ed of little more than a few coasters and iishing vessels. Our navy 
might perhaps have reckoned a half a dozen small sloops of war. The 
proud aad flourishing cities along our seaboard^ would have been, at 
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the most, what Boston and Charleston were at the close of the Revo- 
lutionary War. Instead of wealth and elegance, arts and improve- 
ments of every sort, poverty and decay, with all their train of evils, 
physical, intellectual and moral, would have met the eye of the obser- 
ver, wherever it rested. 

There is no exaggeration in this picture. There are those still li- 
ving among us, whose memory retains uneffaccd, the strong features of 
the original. Such was the actual condition of the country in 1789, 
and from this condition it would hardly have emerged, certainly not 
with the rapidity we have actually witnessed, without the aid of com- 
mercial regulations, operating upon and fostering all the great interests 
of the community. That the country has not been kept, in a great 
measure, stationary in wealth and improvement, is owing, probably, 
more than any other cause, to the adoption by the Government, and 
steady pursuit of principles, which you denominate unconstitutional ; 
and measures which you denounce as usurpation. Our commercial 
system was formed, at the ovisetj on the express and avowed principle of 
encouraging domestic industry. It would have been strange, indeed, 
had it not been so. It would have been strange, if, at that period of 
the world, when the imposition of duties on foreign articles, was, per- ' 
haps, invariably associated in the mind, with the idea of protection to 
native products — it would have been strange, if our statesmen had at 
once unlinked this inveterate association, add separated these ideas so 
effectually, that the latter was to be regarded as unconstitutional^ while 
the former was to be exercised ad libitum. 

They did not so separate them, as is proven by the whole history of 
our legislation on this subject. Look over the debates on every ques- 
tion pertaining to the tariff, and you will find that the two ideas have 
ever continued fast bound together. It has always been deemed a va- 
lid reason for laying or increasing the impost on any particular article, 
that it would tend to foster the domestic production of the same article. 
So plain is this fact, that, though you fix the commencement of the pe- 
riod of encroachment on the part of Congress, subsequeutlv to 1812, 
yet you are compelled to admit, that prior to that time, manufactures had 
oeen encouraged by commercial regulations. You consider this encour- 
agement as "judicious" even, on the ground, apparently, that the en- 
couragement was but small. This consideration is a pertinent and may 
be an important one, so far as regards the expediency of the thing. 
With its constitutionality, as already remarked, it has not the slightest 
concern. Be it that the sins of the Government, during this period, 
were small ; yet they were frequent, and manifested as settled a pur- 
pose and as corrupt a habit, as though the v had been of greater magni- 
tude. But this " encouragement" grewjijtt of political necessity, you 
aver. Imposts must be laid for the sakeWthe revenue ; and if they 
operated slightly in favour of agricuUure, or manufactures, " there was 
no ha>-m in this." This is sound doctrine. There is, indeed, a neces* 
sity in the case, which cannot be controlled. Imposts must be laid for 
the purposes of revenue. Yet they cannot be laid without affecting 
the interests of agriculture and manufactures. The right to lay im- 
posts, then, involves, ex necessitate ret, a right to cherish manufactures. 
The argument is conclusive. For, what the Government must do in 
the discharge of its acknowledged duties, it has surely the right to do, 



89 

The tariff of daties, fixed at the firBt session of CongresSy was ar* 
ranged with an explicit reference to the encouragement both of agri- 
culture and manufactures. The debates on this subject are important, 
as showing distinctly the opinions entertained on this subject, and en- 
tertained unanimously^ by the members of that illustrious body. Many 
of these men had taken an active part in the formation of the great 
charter, under which they were assembled. Many others had borne a 
share in the warm and full discussions, to which it had been subjected, 
in the convention of the States, by which it had been ratified. Must 
they not have been well qualified to judge of the nature and extent of 
the powers with which they were vested, and of the duties devolved 
upon them? Certainly they must. It is impossible to conceive of cir- 
cumstances more favourable to the formation of correct' views, than 
those in which they wore placed. And there is little reason to expect 
ever again to witness an assemblage of men more likely to avail them- 
selves of the advantages they possessed; of men more wise to discern, 
or more honest to pursue, the path of duty. Yet there seems to have 
been in their tninda not the shadow of a doubt, with regard to their 
right to legislate on this subject The doc*rino so confidently promul- 
gated at the present time, that the power to impose duties cannot be 
taken in any other sense than " as the means to a single end — and that 
end revenue," seems to have been wholly unknown to these statesmen. 
It is a discovery of far more recent date. Not the slightest vestige of 
it is to be found in these debates. Not a solitary objection, so far as 
we can now discover, was made to the Tariff on this ground. The 
opinion appears to have been perfectly unanimous, that the principle of 
laying imposts far the express purpose of proUctins: and encouraging 
domestic industry, was sound and constitutional. The expediency of 
including this or the other article in the regulations to be adopted; and 
the rate of duty proper to be imposed for their encouragement, formed 
the topics of debate. Pressing as were the wants of the Government 
at this time — with both a treasury and a credit to be created— the con- 
sideration of a revenue to be derived from the imposts to belaid, seems 
actually to have occupied their minds less than that of the protec- 
tion they ought to afford to the great interests of agriculture and manu- 
factures; those interests which it is now deemed * usurpation* to foster. 

How are these unquestionable facts to be accounted for? How, but 
on the supposition, that these men acted on the conviction, that the 
^rant of powers to regulate commerce, carried with it, by necessary 
implication, a similar power in regard to manufactures? That they did 
act on this conviction, is too clear to be disputed. Their language and 
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never to have entered their minds. The idea of cither questiomng or 
defending this right, is not once intimated in the course of the debate; 
though there were present individuals of both the great political par- 
ties— if parties they ought to be denominated; among whom little ot 
the spirit of party was yet to be found, which then divided the country 
—Federalists and anti-federalists; or, as they might now be characteri- 
sed, the friends of the J^Tational and those of the State Governmente 
How happened it, that no one of the latter c1q3b, at least, perceived 
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that they were treading upon forbidden ground. Why was not this ob- 
jection, fatal as it is now deemed to the whole tariff policy, suggested 
then, while the first step had not yet been taken, and a precedent so 
mischievous not yet established ? There certainly must, on your prin- 
ciples, have been a strange blindness of mind, or a strange derelection 
of duty, on the part of these men. That Congress have not the right 
to impose duties for any other purpose than that of revenue, is now re- 
garded by a certain class of politicians, as a maxim so plain, that '^ he 
who runs may read it.*' Yet these men, who would naturally watch, 
and who certainly did watch, with no little jealousy, the first move- 
ments of a machine, which they regarded as fraught with danger, per- 
mitted the first steps of Government tb be taken in open and direct vto- 
lation of this maxim, without a single effort to arn^st its course. 

I should be gratified to know what solution you could give of this 
procedure. They were not taken by surprise. The principle of pro- 
tecting home manufactures by commercial restrictions, was either avow- 
ed or distinctly recognised, by every one who spoke on the subject. 
The remarks of Mr. Madisox, quoted in a former number, in reference 
to another point, are too striking in themselves, and too pertinent ta 
the present purpose, to be omitted. " The 5>fafe»," he remarks, "by 
accepting this Constitution, have thrown the exercise of this power — 
the power to protect manufactures — into other hands. They must 
have done this with an expectation that those interests would not be 
neglected here." " While they retained the pmoer o£regulaiing trade, 
they had it in their power to cherish these institutiom^^ — that is to say JHfo- 
ntjfactures. 

These last expressions are very remarkable. While the States re- 
tained the power of regulating trade, they retained the power of protect^ 
ing manufactures. It is impossible that any language could more clear- 
ly and unequivocally assert the doctrine for which I am contending, 
that the former power necessarily includes the latter. The same idea 
is implied in the former part of the quotation. By accepting the Con- 
stitution, the States had thrown the power of protecting their manufac- 
tures into other hands. 

How had they thrown this power into other hands, by accepting the 
Constitution? The Constitution is silent on the subject of protecting 
manufactures, unless indeed we are to make an exception in favour of 
your novel doctrine concerning patents. The term manufactures, is 
not to be found in the instrument. How then, I ask again, did this 
power pass from the States to the General Government? fiy implica^ 
Hon, most assuredly; in Mr. Madison's opinion, at least, and m the 
unaiiimous opinion of the members of the first Congress. In retaining 
the power to regulate commerce, they retained this; by relinquishing 
that, they relinquished this. It is impossible that any other answer 
should be given. It may be, indeed, that these men were mistaken; 
both those who wished, and those who dreaded, to strengthen the hands 
of the Government. It may be, that they did not understand the true 
principles of the charter they had formed; and that the discovery of 
these was reserved for our times. Be this as it may, it is quite certain, that 
their construction of the Constitution in this respect, was widely different 
from yours. Which ift^^JMHydtellta^o^'Kct, I am willing to leave 
for othfm te^^iiMi^sHI^^^HBHBllwlllflty ^^ ^^ construction 
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of the ConBtitution, the Government has stedfastlj and uniformly act' 
ed, from 1789 to 1826; nor, so far as I can discover, was the correct- 
ness of this construction ever called in question, prior to 1824. 
These facts speak for themselves. ^ 
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I have said, that our commercial system was formed, at first, on the 
avowed principle of affording protection to domestic industry. This ia 
undeniable. I have already referred to the debates in the first Con* 
gress on this subject, but I must be indulged in some further quotations 
from the same quarter. 

Mr. Clymer '^ did not object to this mode of encouraging manufac- 
tures and obtaining revenue, by combining the two objects into one 
bill : he was satisfied that a political necessity existed for both the one 
and the other." He " hoped gentlemen would be disposed to extend a 
degree of patronage to a manufacture, which a moment's reflection 
would convince them was highly worthy o£ protection,^ ^ 

Mr. Carroll <^ moved U> insert window glass. If the Legislature 
were to grant a small encouragement to this manufacture, it would be 
permanently established." 

Mr. Wads WORTH, ^' by moderating the duties we shall obtain reve- 
nue, and give that protection to maniuactures that is intended." 

Mr. Ames, speaking of the manufacture of nails, ^' hoped the com- 
mittee would concur in laying on a small protecting duty in favour of 
this article. 

Mr. FiTzsiMONs ^' was willing to allow a small duty, because it was 
the policy of the States, who thought it proper in this manner to protect 
the manufactures." 

Mr. Hartley, ^^ I think it both politic and just, that the fostering 
hand of the General Government should be extended to all those manu- 
factures, which will tend to national utility. I take it to be the policy 
of every enlightened nation, to give their manufactures the degree of 
encowagement necessary to perfect them.^^ 

Mr. White, " in order to charge specified articles so as to encourage 
our domestic ones y it will be necessary, &c." 

Mr. BouDiNOT was '^ in favour of adding such protecting duties as 
were necessary to support the manufactures established, &c." 

Mr. SiNNicKsoN " was a friend to this manufacture, (Beer) and 
thought if a duty was laid high enough to effect a prohibition, the mtftlu- 
facture would increase, &c." 

It is surely unnecessary to extend this array of names further, 
though it might easily be done. The opinion entertained by these men 
with regard to their constitutional powers in relation to this subject, is 
too clear to admit the shadow of a doubt. We have, in the regulations 
adopted at this very session, their own authoritative comments on this 
part of the constitution; comments, which one may well be pardoned 
for regarding with some degree of deference and respect. For my 
own part, 1 confess there seems to me a stronger probability of their 
correctness, arising out of the peculiar circumstances of the case, 
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than can be claimed for the modem discoveries of Brutus and Doctor 
GoorER. 

The opinions of Gen. Washington, on this point, are notorious; 
and the same opinions have been entertained by each of his successors 
in oiiice, to the present time. To these may be added the highest 
names that our own State can boast; I will mention but one. The late 
Mr. Lowndes, of whose admirable character one of the finest traits 
was the perfect directness and simplicity of his intellect; his freedom 
from all those passions that discolour, and those prejudices which ob- 
scure, the mental vision, was Chairman of the Committee of Ways and 
Means in 1816, and gave to the Tariff then adopted, the whole mfluence 
of his character and talents. In the course of the debate, he remarked, 
that '^ in his opinion the manufacture of icoollensj and especially of 
blankets, required a decided present protedion,^^ 

" So PeluajM thought — think better if you can,^^ Had this lamented 
statesman been spared till the present time, he might not, indeed, have 
been in favour of the alterations in the Tariffnow proposed; but, sure- 
ly, he would not have opposed them on the ground of their being wti- 
constUutwnal, His opinions, at least, on great questions of political 
law, would not have been determined by the Caleridar. 

It is worthy of particular observation, that during the whole course 
of the debate on this subject, in 1816, the constitutional objection was 
never raised. The bill was opposed on other grounds; but this argument 
was reserved for the penetration of more recent times to discover. 

Here the case might safely be rested. One would think this view were 
sufficient to settle the question forever. Higher authority, a more pow- 
erful array of names, cannot be adduced in support of any point whatev- 
er. And, in addition to this, we have the uniform and settled practice 
of the Government. Thisy it cannot be too often repeated, cannot he 
wrong. It is right, for this very reason, that it is uniform and settled. 
There is no paradox, nor sophistry, in the proposition. It rests on a 
firm principle, as well of political as municipal law; that it is more im- 
portant that a rule hefixed^ than that it be abstractly correct. But this 
construction of the Constitution is both, I have shown, as I think, 
that it is correct in itself; and it is settled in the practice of the Legis- 
lature. This practice constitutes a series of precedents that cannot be 
set aside. They must stand, and be regarded as constitutional law, in 
all time to come. 

In every point of view, then, I contend it is too late to call this 
principle in question. The ground it occupies is no longer debateable 
land. Succeeding Legislatures may exercise their discretion with re- 
gaW to pursuing this course. They may, if they think the public good 
requires it, repeal, and sweep away the whole system of our tariff re- 
gulations — but, not because it is unconstitutional. It will not do to 
bring forward a doctrine, at this time of day, which goes to nullify the 
legislation of forty years. Heaven shield us from such principles of 
reform as these. They would throw the whole course of affairs into ut- 
ter confusion, and render the Constitution worse than useless. They 
would make it the mere sport of the prevalent passion, or caprice of the 
day. Instead of a beacon to guide, it would be a meteor-light to mock 
and bewilder our pursuit. 

The course pursucd^the doctriiMfl ioouknited, hgr jm^ ^d others, 
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who are stirring the public mind on this subject, appear to me moat 
strange and unintelligle. You first lay down a' principle of construe* 
tion, which would nullify the powers which you acknowledge to be cor- 
rect. A principle, which would render any efficient legislation on the 
subject of commerce itself impracticable. You next admit, that the 
practice of the Government prior to 1816, was correct and 'judicious,' 
though in the te^th of this principle ; and then again merely on the 
ground of a wider extension of this practice — a mere question of more 
or less — ^you pronounce its subsequent course to be ' usurpation and 
tyranny'-— not as the abuse of a principle sound in itself — ^this were 
intelligible~b\^t as utterly unsound inptincipley as well as incorrect and 
oppressive in practice. And these are the doctrines ofiered us as the 
practical dictates of wisdom and political philosophy. These are the 
profound discoveries of this/ age of reason.' These the enlarged and 
statesman-like views of our modern oraclos. In defence of these, we 
are ready to assume the attitude of menace and defiance ; to throw 
down the gauntlet, and rush into mortal strife with the Government of 
the Union. 

It were well, I think, to have ' grounds more relative,' ere we com-* 
mence the struggle. Let us, at least, know what we are to contend 
about ; and on which side of the line we are to arrange ourselves. Let 
us, at least, be able to make out a consistent manifesto of our wrongs. 
We cannot well have both sides of the question. We cannot well re- 
sist the Greneral Government on the ground of their pursuing a princi- 
ple which, at the same time, we acknowledge to be correct. And it is 
demonstrable, that on the score of principle, there is not the slightest 
shade of difference between the practice of the Government prior to 
1816, and since that time. If the former was right, the latter cannot 
be wrong. If it was right to encourage manufactures, prior to 1816, 
by means of commercial regulations — by m^ans of imposts on foreign 
articles, laid for the express purpose of gij^ing to similar articles of home 
production an advantage in the market, then it is right to foster our na- 
tive industry by the same means now* If this course is unconstitutional 
now, then it has ever been so. You may take which side of the alter- 
native you please. But you must make your election, and abide by it. 

It is really time that this clamoHir about the unconstitutionality of the 
tariff system, were brought to an end. There is no solid reason why 
it should ever have been raised. The right of the General •Govern- 
ment to cherish the interests of Agriculture and Manufactures, in thii^ 
way, is unquestionable. Else, nothing that concerns th^ir power. is so. 
Any undue exercise of this right then, ought to be opposed as unwise, 
SiS inexpedient. This is the ground to be taken. This is the single 
consideration to betaken into view, in deciding on any proposed altera- 
tions in the commercial code. If they are injudicious ; if they are in- 
jurious to the true interests of the community, they ought not to be 
adopted. But, if their manifest tendency will be, to cherish industry ; 
to open new sources of wealth ; to promote the general diffusion of in- 
telligence, skill and enterprise ; to render us less dependent on other 
nations for the means of improvement, or enjoyment ; and less -liable to 
be affected by the fluctuations of the commercial, or the shocks and 
eonvulsions of the political world ; it w^e a dereliction of duty, as well 
as a want of wisdom, on the part of the Government, not to adopt 
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them. It would be an abandonment of thfi very purpose for >vliich it 
wa» instituted — the promotion of the " general welfare." 

Doubtless this tendency ought to be clear and unequivocal. Impor- 
tant changes ought ever to be introduced with great caution and cir- 
cumspection. But this is a very different thing from maintaining, that 
they cannot be introduced at all, be they ever so conducive to the pub- 
lic good, and ever so clearly demanded by the exigencies of the times. 
It were a defect in our polity, surely, and one equally singular and de- 
plorable, that there should be no power vested in the agents of the pub- 
lic will, to institute measures essential to the promotion or security of 
the best interests of the community ; no power to pass l^ws leidapted to 
the emergencies of affairs, and to the varying aspects and relations oT 
the world. 

This would be to purchase exemption from the danger of encroach- 
ment, even could this exemption be thus obtained — at far too dear a 
price. If your construction of the Constitution on this point were cor- 
rect, an amendment would be imperiously demanded ; for it would ia 
that case, be wholly inadequate to its purposes. 

The States, individually, could do nothing effectual in this business, 
even if they had retained the power. Their regulations would want 
harmony and uniformity. Guided by no common will, they would per- 
petually traverse and defeat each other ; and the result would be con- 
fusion, disorder and ruin. But they have not retained the power. It 
rests with the General Legislature, or it rests no where. Andj if it 
rests with them, it can only be exercised by means of commercial regu- 
lations. No other method can be effectual. 
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National wealth is the result of national industry. In whatever 
country there is a ready and profitable employment for labour and skill, 
there will not fail to be found a rapid increase of capital, and a cor- 
responding diffusion of intelligence, enterprise, comfort and elegance. 
But this demand for labour and skill, cannot exist permanently in any 
country destitute of Arts and Manufactures. Without these, whatever 
may be the fertility of the soil, the inhabitants will be poor in the midst 
cit\ their abundance. 

It may, indeed, be said, that these are rather the results and evidences 
of industry and enterprise, than the causes which excite them. They 
are doubtless both. But it is sufficient if they are admitted to exist 
only in union; and this admission cannot be withheldi That nation 
has never existed, which had grown to power and opulence by means 
of agriculture alone. The case of the Southern States of this Union, 
cannot yet be adduced as an exception, though it is, perhaps, the most 
remarkable in the history of the world. But there have been peculiar 
features in our case, that can hardly be expected to occur again; and 
which are, if I mistake not, even now fading away from beneath the 
eye of the observer. A remarkable combination of circumstances 
contributed to give us a monopoly of one or two articles of produce, 
to which circumstances equally remarkable, conspired to give an ex- 
traordinary and factitious value. 
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I say factit%ou8j for certainly no reasonable man now supposes, 
that the great staple of cotton, for example, will hereafler command 
the prices at which it was sold for a series of years. If there art 
still those who are shaping their measures by such an expectation, 
the lessons of severe experience will ere long undeceive them^ 
The very extent to which the culture of this article has been pushed, 
would of itself be sufficient to effect a serious reduction in the price. 
And there are causes at work in other countries, and circumstan- 
ces in their condition, from which we are to look for a still further 
reduction. So far as the foreign market is concerned, it is no dic- 
tate of a gloomy forebodmg, to say that the harvest of the cotton 
planter is already reaped, lias it been such as to satisfy him? Have^ 
its effects been such as to form a fair exception to my general remarks? 
Have the Southern States, with all their advantages of soil and climate, 
kept pace in the progress of wealth and improvement, with regions to 
which nature has been far less lavish of her bounties? Is it probable, 
that in the pursuit of the same system for the time to come, that has 
heretofore been followed, any considerable addition can ever be made 
to the population or wealth of the loio country especially, between the 
Potomac and the St. Mary? Is it not probable that these have already 
reached their maximum? — A rate, taking the whole extent of this tract, 
hardly exceeding that of Norway. The individual proprietors of the 
soil, so long As their estates may almost vie in extent with some of the 
German principalities, may be rich; though this is far from being al- 
ways true; but the aggregate wealth of the community is comparative- 
ly small, and, without a change of system, is not likely to increase. 
I will not pursue this train of thought further, though I think it worthy 
of the serious attention of those whom it immediately concerns. 

If there be any soundness in these views, we cannot fail to perceive, 
that it is the true policy of every government to foster and protect the 
manufactures of its own citizens, and to render, as far as possible, the 
native industry and skill of the community, available to the supply of 
its own wants. This is the maxim on which the commercial codes of 
the wisest and most prosperous nations of the world are formed, without 
on exception. This has been the fundamental principle of British 
policy for centuries. Need we look further for proofs of its soundness 
and wisdom ? And is it reasonable to believe, that a system which has 
operated so favourably there, will be found ruinous in its application to 
us? Why should it? What single advantage does Great Britain possess 
for the successful prosecution of manufactures, which is not possessed 
in an equal degree, at least, in this country? In the abundant supply 
of raw materials and in the facilities of water power — ^both cheaper and 
better than that of steam — we have the decided advantage. In me- 
chanical skill and ingenuity, we are not surpassed by any people on 
earth. What then is to prevent our entering, at no distant period, into 
a successful competition with her in the general market! Nothing, 
unless it be a want of forecast and firmness in our Government, to 
adopt and pursue such a system of measures as shall secure our manu- 
factures, during their incipient state, from being crushed in a competition 
with those of foreign countries, which, in thai state, th^y would be 
unable to sustain. This is all that intelligent and prudebt manufac- 
turers demand. This is all they have a right to expect, and this, if 
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the Government be possessed of ordinary good sense, will not be with- 
held — not on account of the immediate interests of this class alone, 
bat with a view to the ultimate interests of the whole community. 
These can, in no other way, be so effectually promoted. The history 
of every commercial nation in Europe, might be applied to, in support 
of this position. 

What would have been the present condition of Great Britain, for 
instance, had her government been fettered by such restrictions as you 
would impose on ours? She would have continued, to this day, to sell 
the fleeces of her sheep to foreigners, as we at present do our cotton, 
and to purchase them back again enhanced in value by the skill and 
industry of foreigners, in a ten-fold proportion. In the days of Eliza- 
beth, England was farther behind Italy in wealth and improvements, 
than Russia is, now, inferior to her. Her manufactures, which now 
supply the world, and her fleets which whiten every sea, have grown up 
unider the general influence of the reatriciive system. This system, 
impolitic as it is now represented, has been, and is, and will be, the 
v^ry life-blood of her prosperity. There has been no departure from 
its spirit in the late modifications of her TariflT. The reduction of duty 
on many articles has been merely nominal. The present rates, in their 
protective operation, are as efiective as the former. The imposts on 
some articles of extensive and constant use in her own manufactures, 
have been judiciously lowered; as also on some others which could not 
be considered as coming in competition with any of her native products. 
But a solitary instance cannot be adduced, in regard to which the mar- 
ket has been thrown open to free competition between her own citizens 
and foreigners. 

On Woollens, for inistance, there is, at present^ a duty of sixty per 
cent Previously to 1819, the duty was still higher. Yet the pre- 
sent rate is an eflectual prohibition; as much so, as if it were twice 
as high. The same is true of other articles. There has been a 
nominal reduction; but the reduced imposts are nearly, or altogether, 
prohibitory. Printed cottons from beyond the Cape of Good Hope are 
exnrtssly prohibited. Other printed cottons are charged with a duty 
of seventy-flve per cent. ; and plain white cottons with one of sixty- 
seven. These are only specimens of the liberal commercial policy of 
Great Britain, of which we have heard so much from a certain quarter; 
and which is so oflten held up as a model of wisdom for our imitation, 
on the ground of its liberality. Of its wisdom I entertain no doubt, 
but wherein its peculiar claims to liberality consist, I am unable to 
divine. 

It may be said, almost without exaggeration, that cotton is the - 
single production of our country, that is admired to her markets. 

The duty on Tobacco, for instance, is four shillings per pound ; that on 
Fir and Oak Timber, imported from foreign parts fifty^five shillings per 
load, while on the same articles brought from British possessions, it is 
only ten shillings. The very d^erence of duties is a prohibition. On 
other species of timber the diflerence is still greater. 

Clap-boards are subject to a duty of nine hundred per cent. ; spokes, 
for wheels, to one of 1200 — and handspikes to one of 1500 per cent, 
' more when carried from this country, than when carried from the British 
possessions. 
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Our Bread Stuffs, at one period the great staple of the country, 
and of which there was exported so recently as 1817, to the amount 
of more than 17,000,000 of dollars, are, in effect, excluded from 
her market. If the two last named articles, only, were subject to no 
higher imposts in the British ports than that on Cotton, we could, and 
should supply a great part of her consumption; and it would soon cease 
to be true, that " four-fifths of our domestic exports were furnished by 
the States South of the Potomac." It may well be so now, when the 
productions of the other States are effectively prohibited from being 
sent abroad. 

The state of our commercial relations, with Great Britain particularly, 
prior to 1824, was a ruinotis state. Almost every article of her manu* 
facture was admitted, on the payment of a very moderate duty — a duty 
fio moderate, as to cut off the hope of successful competition from our 
own manufactures; while Cotton was almost the only product of our 
country not excluded from her ports. Was the continu^ce of this 
49tatc of things to be endured ? Yet it was endured till it had spread em- 
barrassment and distress over the whole country, with the exception of 
the Cotton growing region. 

Yet in this .state of things, with all the advantages on one side, and 
all the disadvantages on the other, we are cautioned, with oracular 
solemnity, not to increase the imposts on a particular product of her 
looms, lest she should be induced to lay a discriminating duty on Cottop 
imported in American bottoms, * under the justifiable plea of retaliation.^ 
The ^justifiable plea,' indeed! Are we, forsooth, the aggressors in this 
commercial strife; this warfare of restriction? — FFe, who have only 
BOW, at length, been roused by the pressure of distress, and the pros- 
pect of impending ruin, to commence the system of retaliatory measures; 
or, rather — without reference to retaliation at all — of measures, which 
are intended, by increasing the home demand, and withdrawing to other 
profitable pursuits a portion of the labour heretofore employed in tilling 
the soil, to render it worth w hile for the farmer to reap the crop he had 
sown, and not leave it to perish in the field. 

It is passing strange, that any man, with a knowledge of these facts 
and relations, should undertake to represent Great Britaia as the pat- 
roness of free trade; and as *■ cutting the cords that tie commerce to 
the earth.' A more unfortunate example for your argument could not 
have been selected. Yet she, certaiiily, of all countries in the world, 
might, so far as manufactures are concerned, most safely dispense with 
protecting duties. If she, with all her immense advantages, cannot 
venture on the experiment, it is hardly reasonable to sujppose, that it 
should succeed with us. We have the authority of experience for say- 
ing that it could not succeed. The establishments of this sort already 
made, owe their existence to protecting duties; and by these they must, 
as yet, be sustained. Any other method of encouragement would be 
found both burdensome and inadequate. I repeat, if there is any one 
maxim which has been received as sound, and acted upon, hitherto, in 
every nation, it is that of securing, as far as possible,. to their own skill 
and industry, the supply of the home market, in all those articles, for 
the production of which their situation did not disqualify them. 

If this maxim be a Itound one in application to other countries, it 
cannot be otherwise in regard td as« But whether it id correct or not, 
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in the abstract, still, if it is generally adopted, this fact of itself renderji 
it unsafe for us to neglect it. It may, perhaps, be a correct principle 
of abstract reasoning, that all things should be leilt to find their own 
level; all interests, to take care of themselves. But, in order to a salu- 
tary application of this principle, a consentaneous movement and uni- 
form progress of the whole commercial world were requisite. In the 
actual condition of things, all interests cannot take care of themselves. 
While all nations, with whom we have intercourse, are straining every 
nerve to promote their own industry^ and devising every expedient to 
give its products an advantage in the market, we must adopt correspond- 
ing measures, or consent to see ourselves distanced and thrown out in 
the race. Nations farther advanced in arts and wealth, have 'a great 
advantage over us, which, for this very reason, they will be sure to 
retain. The competition is unequal; and unless balanced by artificial 
regulations, must forever remaicr so. 

1 will not, at present, pursue this discussion further. It is foreign 
from my purpose to inquire, whether the proposed increase of duty on 
woollens, which has produced so much excitement, is or is not judicious. 
It is enough to have shown that the protection of agriculture and manu- 
factures, by means of commercial regulations, is both constitutional^ 
and, generally speaking, sound policy. 
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1 have, as I think, satistactorily shown, that when forming commer*' 
cial regulations for the purpose of giving encouragement to domestic in- 
dustry, the Government is within the sphere of its constitutional pow- 
ers. It is easy to show that, hitherto, there has been no Undue or inju- 
dicious exercise of this power. 

The protection afforded to manufactures has not been greater than 
their importance demands. They have not been cherished at the ex- 
pense of other branches of industry. The encouragement given has 
not been more than adequate to the object to be attained, which was 
their firm and secure establishment. 

In the Tariff adopted by the first Congress, the duties imposed were 
low. The Government was then in the first steps only of a doubtful 
experiment. It would have been unwise to increase the hazards to 
which it was of necessity exposed. Its measures were cautious. Its 
maxim was rather to stop within the line of true policy, than to incur 
the danger of over-stepping it. 

The country too was poor — Capital for extensive undertakings was 
yet to be created. Population, even in the most cultivated parts, was 
sparse ; and the most obvious and profitable employment of labour, was 
to be found in agriculture and commerce. To have laid heavy imposts, 
at that time, with a view to building up extensive manufacturing estab- 
lishments, would doubtless have been injudicious. The country was 
not ripe for such a course. The small and partial protection extended 
to these interests, was probably sufficient to the wants of the community 
at that time. More effectual measures w ottid| fa bwever^ have been im- 
feriously demanded much earlier tlmljMiiMM|riSmP ^t 
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for the extraordinary circumstances in whioh the principal powers of 
Europe were placed. 

The French Revolution, nearly cotemporanecus with the adoption of 
the Constitution, soon spread its waves over the surrounding nationS| 
sweeping a>yay alike the usual landndarks of the commercial and of the 
political world. During a war of twenty years, we were the only com- 
mercial people that preserved the relation^ of neutrality. This circum- 
stance threw the carrying trade of the world into our hands i and crea- 
ted, at the same time, and sustained, an extensive demand for the pro- 
ducts of our soil. In this state of things, more extended and effective 
encouragement for domestic manufactures, was not required. There 
was no want of profitable employment for all the capital, labour, and 
skill, which the community could flirnish. 

The consequence was, notwithstanding the occasional embarrass- 
ments and vexations which our commerce encountered, an unexampled 
progress in population, wealth, and improvement. But, wlien the peri- 
od of general peace returned at last, commerce, as well as other pursuits, 
resumed, in a great measure, its ancient channels; our merchants and 
navigators found themselves checked and traversed by successful com- 
petitors, on every side ; and the products of our soil, with one or two 
exceptions, were, in a great measure, excluded from the markets of 
Europe, by restrictions and monopolies. At the same time, the manur 
facturing establishments, which had grown up, with a sort of hot-bed 
vigour, during our war with Great Britain, were swept away, in rapid 
succession, by the returning tide of mercantile cupidity, and British 
competition. General distress overspread the land ; credit was, in a 
great measure, prostrated, and enterprize unnerved. 

If, under these circumstances, the Government had looked on uncon- 
cerned, and taken no measures to stay the. threatening ruin, it would 
have been unfaithful to its trust. The remedy was obvious ; so. obvi- 
ous, that it can hardly be said, that there was a division of public opin*- 
ion regarding it. The Tariff Law of 1816 was generally allowed to be 
a wise and necessary law. But it soon became evident^ that the pro- 
tection it gave to some important branches of industry, was inadequate. 
This, at least, was the opinion of the majority ; and in 1824 the Tariff 
was again revised, with a view to this object. 

The last act met with a violent opposition ; and is denounced, by 
you, as both unconstitutional and inexpedient. The former objection I 
have considered at length. With regard to the latter, I shall offer but 
a few remarks. Its operations and effects are now matters of history. 
Have they been injurious ? If so, where, and in what manner ? Have 
they tended to cripple and embarrass our commerce? Have they dir 
n^inished our revenue ? Both these consequences were loudly and con- 
fidently predicted from the measure. Have these predictions ,been ve-^ 
xified ? 

The present Chairman of the Committee of Commerce, Mr. Cam- 
BRELENG, in hts ardent opposition to this bill, made use of the follow- 
ing language :— " This modern scheme of protecting industry, will cost 
pur revenue at least two millions of dollars annually, ^^ Let us see the. 
result. 

The amount of the revenue from imposts was in 1821, |^13,604,447 j 
1822, $17,589,761 ; 1823, $19,088,433: and in 1825,|20,098,713 ; 
,1826, $23,312,820, 
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So muck for Mr. Cambreleng's predictions on the Bubject of reve-* 
nuc. 

With regard to the effects of this bill on the importation of foreign 
ffoods, the predictions of this gentlemen have been still more signally 
falsified. This was his language. *'What in the aggregate, is the mea** 
sure proposed? To prohibit the importation of manufactures and other 
articles, to the value of about thirty millions of dollars annually j Sfc.^^ 
Let us look at the facts. 

The total aggregate of imports for the years 1821, '22, and '23, was 
$223,405, 822— re-exportations $71,132,310— consumed in the United 
States, $152,273,522. For 1824, '25 and '26, 26 1,863,599— re-exporta- 
tions, 82,467,412— consumed in the United States, 179,396,187. 

That is to say, instead of an . annual diminution of thiHy millions y 
there has actually been an increase of nearly ^^tWeen millions; leaving a 
small error ia Mr. Cs. calculation of about 43,000,000 of dollars per 
annum ! After reading these statements, one may be pardoned for re- 
garding t/our predictions of ruinous effects to follow from the tariff sys- 
tem, with something less than implicit faith. Doubtless this system: 
may be carried to an injurious extreme. But surely, when this shall have 
been done, the mischievous effects will manifest themseives. It is not, 
one would think, in a more flourishing agriculture, or extended com- 
merce, or incireasing revenue, that we are to look for the evidence of 
excessive imposts. 

Will it be said, that any one production of our soil, is less saleable 
now than it was in 1823? Is any article of foreign production higher? 
Have the protective duties on the other hand, compelled us to pur- 
chase the products of our own manufactures, at an exorbitant price^ 
or of infeitor quality ? I appeal to yourself, to any man in the city of 
Charleston, whether the fact is not notoriously otherwise. Such Cot- 
tons, for example, as cost, a few years since, 25 cents per yard, can 
now be bought for 12 J ; and of far superior fabric. The article of 
Plains^ too, is disappearing from our market— driven out by a domestic 
fabric cheaper in price and better in quality. Where then, I ask again, 
are we to look for the mischievous effects of this system? They are 
not to be found.* 

* " We are told," you say, in your third number, * of internal improvements but 
in order to witness them, yve must travel northward!** Again. Speaking of the 
Northern States, you say : ** We see U. States* Engineers, every where at work — 
and mighty projects on foot" — but, there, i. e. at the South — ** we shall see no Navy 
Yards, no Military Roads, no Canals." "We know the General Government, not 
by the kindness which it practises towards us, but by the taxes and the tribute money 
which it incessantly demands of us." Such language hardly requires a comment. 
It is difficult to suppress one's indignation in perusing it ; or to speak of it otherwise 
than in terms of the severest rebrobation. The sense that obviously seems intended 
to be conveyed, is wholly unsupported by facts. It is not true, that the United States' 
Engineers, are, or have been, exclusively employed in the Northern States. It is not 
true that we can see no Navy Yards at the South. There is a Navy Yard at Wash- 
ington, which surely is not in a JVbr/^m State. There is another at Pensacola.. 

Three Canals only have been constructed in any measure, by means of aid derived 
from the General Government, in the way of subscription . to thei Stock. Two of 
these are wholly, and the thirdy in part, within the limits of slave-holding States. 

And among tiie surveys made by order of Congress, I find^ the following : Of a 
route for a Canal from Lake Ponehartrain to the MsHssippi* Of a Canal to con- 
nect the wiUtrs of the Jltln^ with those of £ftc Gmfffi/Mt»ieo; and of another be- 
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In order to show that the General Government is eoldly disposed ta* 
wards this section of the Union, you aver, " that no protection has 
ever been extended to the agriculture of the South." This is not cor-^^ 
rect in point of fact; and if it were, would not sustain your inference. 
In 1789, Indigo was one of the principal staples of this State and Geor- 
gia, and in order to protect and encourage the culture, a duty of six- 
teen cents per pound, about twenty-five per cent, was laid on that of fo- 
reign growth. In 1795, this duty was raised to twenty-two cents. This, 
surely, was not*an impost for the purpose of " revenue alone." IJhe 
average duty on foreign manufactures at this time, was about Jive per 
cent. The culture' of Cotton was then hardly known; but it was sta- 
ted by the Southern Representatives in the course of the debate, that it 
Ivas thought it might advantageously be introduced along with, that of 
hemp. On these two articles was imposed a duty oi fifleen per terd; 
while in a manufactured state, they were charged with one of only five 
per cent. On manufactured tobacco a duty was laid in^HS?, of six 
cents per lb. ; and on snuff, of ten cents ; and these were increased in 
1795, the former to ten ; and the latter to twenty-two cents. These du- 
ties, it will not be pretended, were laid for the sake of rev^me. They 
must have been designed for the benefit of those to whose benefit they 
enured — the planter and the tobacconist. Has nothing in the shape of 
protection, been extended to the Bugar planters? Is there not a duty 
oi fifty percent on this article, imported from abroad? And does not 
this enure solely to the benefit of the planters? And, in this case, to 
render it the stronge% there is not even a pretence^ that the home sup- 
ply is now, or is likely to be, equal to the demand. This heavy duty is 

tween the Bayt of Mobile and Pensacola, . Of the Swash in Pamlico Sound, Of 
the Cape Fear River y below Wilmington ; of theMuscle Shoals in the Tennessee : 
9nd of a contemplated communication between the Hiwdssee and the Coosa, in the 
State lof Alabama, So much for the correctness of your statements on this sub- 
ject. 

*' Taxes and tribute money, ^* One would think from the tenor of your Ian* 
^age, that tho whole revenue of the United States y^ere collected South of the Po- 
tomac. The single city of New-.York pays into the National Treasury, a larger 
amount than is gathered from this whole Taction of country. But, were it otherwise, 
there would be no justice in your representations. The citizens of the Southern States 
are subject to no peculiar burdens. The Government ** demands** from them no 
*< tribute," which is not equally demanded from all others. 

What is the meaning, then, of these innidious statements ? What purpose ace they 
intended to serve ? It is certain that they do not serve the cause either of truth, or of 
good neighbourhood. 

** We know the Government, not by the kindness it practises towcirdstiS.'* Yet 
the South has been the dominant section — if one must use these odious distinctions 
—of the country for the greater portion of the time since the Union was formed. 
The balance of the Govemme^t has, notoriously inclined towards Southern interests, 
and Southern policy, from the first. What favourite measure of the South has ever 
been defeated ? Has not the Sodth had its share of Presidents and Vice-Presidents, 
Ambassadors and Secretaries ? 

But "toe asked for a JV\ivy Yard, and were refused.** True; and should we ask 
for a rock-bound coast — rivers without sand-bars — arid for quarries of granite and 
jnarble, we- must expect to be refused again. What impartial man could deem it a 
judicious measure in the Qovemment, to establish a Navy Yard at this port ? It might 
undoubtedly be beneficial to our immediate interests ; but would it be consistent with 
those of the public ? This is the single point of view, in which the question ought to 
be regarded. The public expenditures' ought to be made where the public good re*- 
quires — without the slightest reference to k)cal interests, or local feelings. 

13 
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paid too, in a very disproportionate degree, by the pooler classes of the 
community. For the article is become a necessary of life. This is, 
in reality, " taxing the many for the benefit of the few." It is worse; 
it is taxing the poor for the benefit of the rich. This case is widely 
distinguished from that of domestic manufactures in this respect; that 
in the latter, the partial or total exclusion of the foreign article tends to 
create a competition in our own country, which speedily reduces the 
price to the lowest rate that will afford a fair remuneration for the la- 
bour employed, and the capita:! invested in its production; while, in the 
former, no such effect is produced. The cause of this difference is too 
plain to require illustration. Four-fifths, at least, (I speak with some 
degree of uncertainty, not having at hand the means of ascertaining 
pr€ci$ely; but I presume I am within the mark,) of the sugar consumed 
in the country, is now, and is likely to be, for a long series of years, of 
foreign growth. And every pound of this comes to the consumer char- 
ged with this heavy tax, for the benefit of a small class of wealthy plan- 
ters, in a particular section of the country. It is a tax am generis. 
There is nothing parallel to it on the statute book. Yet it is paid by 
the farmers and manufacturers of the Eastern and Middle States, quiet- 
ly at least, if not cheerfully. I have never heard of any loud murmurs 
from that quarter, any clamours about ^ local legislationy* about section- 
al partiality on the part of the Government, or any threats of severing 
the Union. 

But, supposing no special protection had been extended to the agri- 
cultural interests of the Southern States, at any period since the forma- 
tion of the federal system; still it would not argue any want of due re- 
gard to these interests, on the part of the General Government. These 
interests, since the introductibn of the culture of Cotton, hnve never been 
in a condition to require such protection. They have had no competition 
to contend with. The products of this section have, till quite recently, 
found their market, almost wholly, abroad. And this market has been 
uniformly open to then^, excepting when it was closed by the act of 
our own Government, during the periods of war, and embargo; when 
they only partook of the general calamity. It is no evidence, surely, 
of neglect, or indifierence on the part of Congress, that they have not 
done for us, what they have had no opportunity of doing, and what we 
have not required at their hands. 

But let us suppose that the state of things were reversed. Let us 
suppose, that the great staple of these States had been, for years, bur- 
dened in the market of Great Britain with heavy duties, so as virtually 
to exclude it from her ports, while the products of the Northern and 
Middle States had been freely admitted. Do you imagine, that the 
Southern planters would have been more patient under the embarrass- 
ment, than the Wheat growers of Pennsylvania and New-York, and 
the Manufacturers of New-England have been? Think you that they 
would have been, in the elegant, and urbane language of Dr. Cooper, 
less of *| a combining, club-meeting, planning, scheming, petitioning, me- 
morializing, complaining, staiement-making, worrying, boring class of 
wen," than the others have shown themselves to be? And, is it quite 
impossible, that, in the changes of this world, such a state of thmgs 
should actually occur? And, if it should, would there not be cause to 
bless the forecast that had raised up a market for these productions 
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in our own land, which the policy, or the caprice of other nations, 
oould not materially affect? lou regard this as a dream. Time will 
show whether it is so or not. 



NO. XXIX. 

' ... 

I have now completed the task I had prescribed to myself, when 
entering on this discussion; and feel but too sensibly, that it is time to 
bring these numbers to a close. I have already taxed the patience of 
the public far beyond my original intentions. How faithfully I have 
redeemed my pledge, it is not for me to say. I claim no other merit 
than that of upright purposes. 1 am not aware, however, that I have 
sulSered any principle involved in your speculations, and which I deem- 
ed erroneous, to pass without examination. This examination I have 
endeavoured to conduct fairly, according to the principles both of logic 
and courtesy. With what success, is another affair. I am not so vain, 
nor so ignoranty as to imagine that, in the course of these discussions, 
I have been fortunate enough to develope many new truths. My aim 
has been a less ambitious, though perhaps not a less useful or impor- 
tant one — to confirm and illustrate doctrines, one of whose strongest 
claims to validity, consists in the fact that they are not new. The oft- 
repeated ^llacy, must be as often detected; pertinacious error, must be 
with equal persistency refuted. This is the allotted condition of human 
affairs. It is the nature of the warfare in which truth has been en- 
gaged from the first. Error, we are told, is mortal; but though mortal, 
it is oflen long-lived; and though vanquished, will not be slow in re- 
turning to the combat. The advocate of truth, whether in politics, 
morals or religion, must adopt for his motto, never to ^^ be weary in 
well-doing." The conflict he is called to sustain, may be often a very 
unequal one. The passions and prejudices of the ^million,' are but 
too easily arrayed against him — a host which he who values his quiet 
more highly than his duty, may easily find reasons for avoiding to en- 
counter. 

There are times, however, when he who truly loves his country, 
must not listen to such suggestions. When mischievous error is in the 
£eld, he must not shrink from the conflict. To' do so, would argue a 
eold and selfish spirit. Ours is emphatically a government of opinion. 
Public sentiment is the very atmosphere in which our institutions live 
and breathe. It will be their nutriment or bane, according as jt is pure, 
or corrupt. It is then the duty of every good citizen, to contribute 
what lies in his power, to preserve this opinion correct, or to rectify it 
when it is wrong. This is the duty I have been endeavouring to dis- 
charge. I deemed, that the tendency of your essays was dangerous 
to the best interests of our country; that by enkindling animosity^ and 
sowing dissension between the South and the North, they were weaken- 
ing the cement, that btndd them together. This tendency it has been 
my principal aim to counteract. I regret, without affectation of hu- 
mility, that the task has not fallen into abler hands. I have used the 
ability I possessed; and I am responsible for no more. 

Tiuit I have neither mistaken, nor exaggerated the tendency and 
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spirit of the ^ Crisiij* I am well assured. It has already, alon^ with 
kindred publications, made familiar to our ears, the term, disunum; a 
term, which ought never to have found its way into our political vo- 
cabulary, but to have been forever regarded as impious, and of evil 
omen. 

In these remarks, I refer not to any particular expressions in your 
numbers, but to their general scope and to the inferences which they 
naturally suggest. I think it quite impossible to rise from their perusal 
without the impression, that you regard the dissolution of the Union 
as an event, not only probable, but, on the whole, hardly to be depre* 
cated. 

You may reply, that your primary object, at least, is, to bring back 
the practice of the Government to its original purity, and confine it 
^ithm the true limits of the Constitution. But, without insisting on 
the fact that you do yourself admit, that this object ought to be re- 

farded as little less than '^ hopeless;" I answer, that it certainly is so, 
*or, in the first place, the practice of the ^Government never has been 
8uch, as, on your principles, could be regarded as pure. It never has 
been confined to what you consider constitutional limits. Its very first 
steps passed over these limits; and it cannot now retrace them. The 
thing is impossible. You cannot charm back the liberated genius to 
his narrow prison. And, in the next place, were it practicable to d^ 
this, then, I say, it ought not to be done. Were it possible to renew 
our social compact to-morrow, and rebuild it on the principles you 
approve, it would be found wholly unfit for our purpose. It could not 
last a twelvemonth. Such principles could not bind the parts toge- 
ther. ^ The very interests and prejudices, which, in your view, forbid 
a closer union, are the premises, on which I rely to demonstrate its 
necessity. The more variant and conflicting are the interests of the 
different parts, the more urgent is the demand for a central power strong 
fcnough to counteract and overcome their centrifugal tendency; and 
control and harmonize their movements. A Govei:i)ment such as you 
propose, confined to the regulation of external affairs alone, would 
bring back upon us all the evils of the old confederation, multiplied 
tenfold by the mighty changes that have taken place since that day, 
in our own country, and in the political aspects and relations of the 
world. If the people of the U^^ited States, therefore, were disposed 
to draw the limits of the Constitution in the lines you mark out, it were 
Ihe veriest infatuation to attempt it. Such a Constitution, even if it 
would once have served our turn, would be found inadequate to our 
wants at pi*esent. It would not be adequate even in time of external 
peace. The discordant interests, and clashing pursuits of the individ- 
ual States, would rend it asunder, and scatter its fragments to the winds. 
How, then, could it sustain the shocks of a protracted war? Have we 
so soon fbrgotten the warnings of our recent contest with Great Britain ? 
Strong and formidable, as the General Grovernment is now represented 
to be, was it then found to possess too much vigour? And who shall 
undertake to predict the trials, which our syMem has yet to encounter, 
amidst the movements of the political world? The sky is fair to-day; 
but, is it consistent with a prudent forecast, to assume that it must con- 
tinue so? Is it thus we have read the lessoiiBof history? Is it thus we 
ought to scan the aspects ef the times^ .We hfje fleen iiw commence-v 
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ment of the revolutionary period; but who shall dare to affirm, that w« 
have witnessed its close-r The raging of the tempest is hushed; but 
who shall say, that the elements are settled into permanent repose I 
No, it is not so. The great antagonist principles of light and dark- 
ness, seem, even now, to be sikntly mustering their forces for the final 
struggle. Is it wise, or is it safe, to presume, that, '< within the wind 
of this commotion," we shall, or can, remain unaffected and unmoved? 
I confess I have very different anticipations. I deem it not impfobablei 
that our duty, our honour, our safety even, may call us to 9 very 
different course; a course,- for which, in the use of all sober means, 
we are bound to hold ourselves prepared. Onei of these means is, to 
strengthen and consolidate the union of the States; to harmonize the 
public feelings; to liberalize public opinion; to dispel local jealousies; 
to foster, with a beneficent impartiality^, and with large and far-reaching 
views, the great interests of the country; and thus build, on a firm 
basis, a lofty naUgnal character, and a permanent national prosperity— 
tL character and prosperity, that may abide, if need be, the shock of 
the sternest conflict. To do less than this, were to do less than our 
duty and our honour demand. It were, to shrink from the destiny to 
which Heaven has appointed us. Will it read well for us on the pages 
of the future historian, that the great cause of truth and freedom failed^ 
and was borne down in th« strife, because we* proved recreant to our 
trust ? Recreant because the North distrusted the South, and the South 
was jealous of the North. It is a truth, which no man, worthy of the 
name of a statesman, can lose sight .of for a moment, that we occupy, 
and cannot but occupy, an important and most conspicuous position 
in the great community of nations. We cannot, if we would, withdraw 
from the part assigned us by that Almighty Providence, which controls 
the affairs and prescribes the duties of individuals and of nations. 
We must retain it, with all its advantages, its hazards, and solemn res- 
ponsibilities. The choice of a quiet unobtrusive course of national 
existence, is not in our power. Is it not then wise to lean rather to 
those views of constitutional law, which will give to the General Go- 
vernment vigour to perform its duties, in relation to such an estimate of 
our condition? Should considerations of this sort be regarded as vision- 
ary? Ought they to have no weight? 

Permit me, in closing these remarks, to bring to th2 recollection of 
my fellow-citizens, the language of that man, who of all men, perhaps, 
that history records, most seldom erred in opinion, or in action; of that 
man, to have produced whom, is one of the noblest distinctions of our 
country, and whose words Will never cease to be regarded with rever-> 
ence, till the public heart shall have become corrupted to the core. ^^ It 
is of infinit<^ moment, that you should properly estimate the immense 
value of your JSational Union, to your collective and individual happi* 
ness; that y^u should cherish a cordial, habitual and immoveable at- 
tachment to it; accustoming yourselves to think and speak of it as of 
the pall&dium of your political safety and prosperity ; watching for its 
preservation with jealous anxiety; discountenancing whatever may 
suggest even a suspicion thai it can, in any event, be abandoned ; and 
indignantly frowning upon the first dawning of every attempt to alien-> 
ate any portion of our country from the rest, or to enfeeble the sacred 

im wJiich now link together the various parts.'^ 
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